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Chapter 10. Relationship with the NSW
Regulator

Chapter 10.1 The appointment and work of the Manager

1.

2.

On 17 October 2022, the NICC appointed Mr Weeks as Manager of The Star Casino.

Mr Weeks gave the following evidence about how he carried out his functions as Manager:'

The initial appointment was for three months. That was then extended for 12 months.
In that initial appointment, it was clearly — I needed to make some decisions about
how I would execute that role, and on my assessment, it was impracticable to retain
a large number of people to come and assist me directly. So I retained a small number
of people to come and assist me to discharge that role and to rely heavily on the
existing resources and management team of the casino ...

I tended to focus on those areas of the casino that present the most risk. So I have
had my team and myself be very close to those aspects of the business that clearly
required significant remediation following the initial report. So in areas such as
financial crime, safer gambling, culture, governance and risk management.

Shortly after Mr Weeks’ appointment, on 21 October 2022, Mr Cooke sent an email to all
staff welcoming Mr Weeks and emphasising the importance of working in a co-operative

and open manner with him. Mr Cooke wrote:?

Among other things we will be working cooperatively with [Mr Weeks], complying
with his directions and keeping him fully and proactively informed about all matters
relevant to the management of the Sydney Casino ...

Whilst [Mr Weeks]’ role is an unusual one, I ask that you treat him as if he were one
of my executive team. In assisting [Mr Weeks] in his role (and as I know you would)
please be engaged, open and transparent in all your interactions — he is part of the
team to bring us back to suitability.

Mr Weeks wrote in his report to the NICC dated 3 October 2023 that, at the commencement
of his appointments in NSW and Queensland, Star Entertainment had been “cooperative
and engaged constructively with us” and that “key representatives appeared willing to

cooperate and engage with the form of supervision imposed by the NICC and OLGR”.?

In his report dated 24 November 2023, Mr Weeks wrote that Star Entertainment’s
“approach to regulatory engagement” had “deteriorated” since his report of
3 October 2023, as he had “observed an increasing number of instances where Star has
lacked transparency, candour and rigour in its dealings with us”.* That said, Mr Weeks
considered that he had a strong working relationship with Star Entertainment at this time

and into January 2024.
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In his evidence to the Inquiry, Mr Weeks was shown public statements by Star
Entertainment about working cooperatively with its regulator, including the NICC and the

Manager. Star Entertainment’s public statements to this effect included the following:

(a) on 19 April 2023 — “[Star Entertainment] continues to work with regulators and the
NSW Manager and Queensland Special Manager to remediate its businesses, to

support a return to suitability over time”;’

(b) on 29 August 2023 — Star Entertainment “works collaboratively with State and
Federal regulatory authorities to ensure that applicable laws and regulations are

properly interpreted and applied”;® and

(©) on 20 February 2024 — The Star “will continue to do all in its power to work
cooperatively with all its regulators including the NICC and its appointed

manager”.’

Mr Weeks gave this evidence:®

Q: ... [I]n January 2024, did you not consider that Star’s attitude to you was
one of working cooperatively as per the ASX announcements I took you to
earlier?

A: Yeah. Certainly, the company in all my face-to-face meetings — and there

has been many — has never suggested that had they wanted to get rid of me
and, in fact, have, in most cases and many cases, expressed the fact that they
feel that they have a strong working relationship with me, which is also the
view that [ have in relation to my relationship with the company.

Chapter 10.2 Communications between Mr Foster and Mr Cooke in April 2023

7.

10.

On 22 April 2023, the Chair of Star Entertainment, Mr Foster, sent a text message to the

CEO and Managing Director, Mr Cooke, in which Mr Foster wrote:’

Other thing for NSW [government] is level playing field and timing on cashless and
carded with pubs and clubs. Abolish NICC.

Mr Cooke replied “[y]ep, it is on my list”, then “[t]he carded cashless” and then later “[n]ot

the NICC ...”.'° Mr Foster replied that day “[m]ight need to given independence”.!!

The next day, on 23 April 2023, Mr Foster wrote further “[a]gree as long as in context of
9 12

level playing field NICC is challenge to this”.

When asked about these exchanges, Mr Foster gave evidence of what he said was the

context of these exchanges.'® He said that the relevant context included that:
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11.

12.

13.

14.

(a) there was an uneven playing field between club operations, on the one hand, and
casinos, on the other, in terms of regulatory oversight and control (e.g. anti-money
laundering and safer gaming) and the introduction of cashless and carded gaming

requirements in NSW; '

(b) he had discussed this issue with the Chief Commissioner of the NICC and explained
that a good outcome for the casino sector, from Mr Foster’s perspective, would be
for the NICC, whether in its current form or in some other form, to have
responsibility for both club operations and casinos, in order to ensure an even

playing field;'® and

(©) it was in this context of having discussed and considered regulatory reform of the
gambling industry that Mr Foster used the words of “Abolish NICC”, meaning (so

he said) to turn it into a body with broader regulatory scope.'®

In his submissions, Mr Foster noted that he “regrets the choice of words”, said his messages
have “been interpreted without context”, and denied that his messages “indicat[e] hostility

and a lack of cooperation and transparency on the part of Mr Foster”.!”

Mr Cooke — the recipient of Mr Foster’s messages — did not make any submission about
how the statement “Abolish NICC” should be understood. Mr Cooke distanced himself

from Mr Foster’s statement, submitting the following: '8

Mr Cooke expressly did not endorse Mr Foster’s 22 April 2023 text “Abolish
NICC”. He responded “Yep, it’s on my list” with respect to the part of the message
that mentioned “timing on cashless and carded with pubs and clubs” and then
clarified, “Not the NICC”.

Mr Foster accepted that he had never communicated to members of the NICC that the NICC
might need to be abolished because, as he put it, of independence concerns.!” Mr Foster
said that his discussions with the NICC were to the effect that Star Entertainment wanted
to see the NICC’s remit broadened to encompass not just casinos but also the major clubs

in NSW which, for all intents and purposes, operated as casinos.?’

It is necessary to consider the context of Mr Foster’s comment to Mr Cooke in April 2023.
Mr Cooke was meeting with representatives of the NSW Government. It is understandable
that Mr Foster had concerns at the time about the need to implement a level playing field
in NSW between casinos and other licensed gambling venues. Mr Foster’s comment,

despite its unqualified and unfortunate wording, could not be sensibly understood as
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expressing a desire to abolish the regulation of casinos (as compared with abolishing the
specific regulator, the NICC). Mr Foster’s explanation, to the effect that he was expressing
a wish for Mr Cooke to raise with the NSW Government the prospect of a regulator having

wider powers of supervision over all licensed gambling venues, is accepted.

Chapter 10.3 The Manager’s reports and meeting with the NICC in December

2023

15. The Manager provided reports to the NICC dated 3 October 20232! and 24 November 2023
respectively.?? These have been referred to earlier in this Report. They were provided to
Star Entertainment on 29 November 2023.%* The covering letter from the NICC’s Chief
Commissioner attaching the two reports asked that Mr Foster bring the letter to the attention

of the full Board in advance of the meeting with Mr Foster and the non-executive directors

scheduled for 7 December 2023.

16. As has been noted, Mr Weeks wrote in his first report that at the commencement of his
appointment Star Entertainment had been “cooperative and engaged constructively”.?* He
also wrote in respect of Star Entertainment’s work on developing the Remediation Plan
that, if implemented, the Remediation Plan was “likely to achieve the remediation of the

t.2> Mr Weeks warned, however, about

management and operations” of Star Entertainmen
what he called a “material execution risk” for implementation of the Remediation Plan.?
Mr Weeks wrote that for implementation of the Remediation Plan to be achieved, Star
Entertainment “must consistently deliver high quality work in a timely manner, which is
not part of [its] culture that we have observed to date”.>” Mr Weeks also wrote in his first
report of “concerns” that he had about Star Entertainment’s ability to identify and manage
risks adequately without supervision.”® Those risks included that “[e]xecutives and the
Board must stay closely involved in each stage of the plan’s execution” and “[d]elivery

must be supported by an adequate budget and resources”.? On the issue of governance, Mr

Weeks wrote:*°

Governance: The renewal of the [Star Entertainment] Board has been completed.
We have observed the Board being more inquisitive, demonstrating more effective
oversight and starting the process of setting an appropriate tone from the top, which
are all positive developments. However, the timing, quality and content of Board
reporting remains deficient. The Board have tolerated this for too long and effective
oversight has been compromised as a result. Subsidiary governance arrangements
are not yet operational, and the establishment of Compliance Committees is
incomplete.

17. Mr Weeks also addressed executive leadership as follows: !

Inquiry into The Star Pty Ltd, under sections 143 and 143A of the Casino Control Act 1992 (NSW)



CHAPTER 10 | RELATIONSHIP WITH THE NSW REGULATOR

Leadership: [Star Entertainment] has recruited new executives and is establishing its
leadership structure. The time taken to complete this work however has slowed the
pace of reform. Nine of 12 direct reports to the CEO were senior leaders in an
organisation that enabled a culture which cultivated and tolerated widespread
misconduct. [Star Entertainment]’s leadership team is not yet acting as a collective
and has not authentically and clearly communicated a strong tone from the top in a
unified way that will ignite enterprise-wide cultural change. Such communication
must be underpinned by a new organisational strategy and grounded in a revised
organisational purpose, values and principles. These fundamental protocols are not
yet settled. The success of the remediation plan will depend on the GLT role
modelling and communicating a new vision of organisational success and overseeing
the effectiveness of the execution phases of the plan.

18. Mr Weeks’ October 2023 report contained further detail about Star Entertainment’s

leadership and the challenge of transformation, as follows:>*

The GLT is [Star Entertainment]’s most senior management forum. Its members are
the CEO & Managing Director and 12 of his direct reports, representing the three
most senior executive leaders from each of [Star Entertainment]’s casinos and
leaders of central support functions. [Star Entertainment] needed to rebuild its GLT
after the departure of executives following the Inquiries. This rebuild has progressed
slowly and is unfinished. [Star Entertainment] has given several reasons why it has
moved slowly to recruit and rebuild its executive, but none of those reasons
adequately explains the slow pace of this work given the serious ongoing risks to
[Star Entertainment]’s operations and the need to quickly retain expertise to develop
and deliver a complex remediation program.

[Star Entertainment] has elected to rebuild its senior executive team primarily by
appointing or promoting long-term [Star Entertainment] executives with nine of
twelve direct reports to the CEO having considerable work history with the
organisation. Those executives are:

Name Current title Tenure
Ms. Christina Group Chief 8 years
Katsibouba Financial Officer
Mr. Kelvin Dodt Chief Operating 8 years
Officer, The Star
Brisbane
Ms. Jess Mellor Chief Operating 4 years
Officer, The Star
Gold Coast
Mr. Peter Interim Chief 20 years
Humphreys Operating Officer,
The Star Sydney
Ms. Paula Hammond Group Chief People 11 years
Officer
Mr. George Hughes Group Chief 5 years
Customer & Product
Officer
Ms. Nicola Burke Chief 5 years
Transformation
Officer
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Mr. Peter Jenkins Chief of Staff 8 years
Mr. Laurent Fresnel Group Chief 9 years
Technology &
Innovation Officer

The balance of [Star Entertainment]’s executive team has been filled with executives
who are new to the business.

Name Current title Tenure

Mr. Robbie Cooke Group CEO and 11 months
Managing Director

Mr. Scott Saunders Group Chief Risk 8 months
Officer

Ms. Betty Ivanoff Group Chief Legal 3 months
Officer

Ms. Rav Townsend Group Chief 2 months
Controls Officer

A significant majority of the GLT held senior executive roles during the period
examined by the Inquiries. That is not to say that those executives were involved in
misconduct during that period, it is simply the case that the majority of [Star
Entertainment]’s current senior executive team were senior leaders in an
organisation that enabled a culture that cultivated and tolerated widespread
misconduct. In our assessment, [Star Entertainment]’s decision to retain this number
of executives with long-term history with the organisation will make the task of
culture reform and remediation more difficult and deprives the organisation of more
diverse business experience.

The work ahead of the GLT to authentically communicate a new tone from the top
is very challenging. It is made more challenging because the broader [Star
Entertainment] organisation may perceive those GLT members who have been at
the organisation for a long time to be complicit in the development of the culture
that enabled historical misconduct. To address this challenge, the restructured GLT
team must be consistent, clear, and unified in their collective rejection of [Star
Entertainment]’s legacy mindsets and historical culture, and they must embrace and
be forceful in support of the imperative to drive a reformed culture and new
organisational strategy.

At this stage, the GLT has not forcefully and clearly communicated a consistent,
unified and strong message in support of [Star Entertainment]’s transformation.
Instead of a collective vision of a future organisation, the properties continue to
operate in silos and without a clear and unified strategy. There are several reasons
why [Star Entertainment] has made limited progress in this area. First, the GLT was
only announced in July 2023, and it is still establishing itself as a collective and
cohesive leadership force. Second, [Star Entertainment] has not yet finalised a new
organisational purpose or values, making it challenging for this new team to role
model and communicate a new way of leading. Third, [Star Entertainment]’s Group
organisational strategy has not been finalised so the new GLT awaits an overarching
strategy to guide [Star Entertainment] back to suitability.

The success of the remediation plan will depend on the GLT role modelling and
communicating a new vision of organisational success and overseeing the
effectiveness of the execution phases of the plan. The failures of [Star
Entertainment] in the past were predominantly leadership failures, and nothing less
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19.

20.

21.

than the emergence of a new and unified leadership culture will be required to realise
[Star Entertainment]’s aspirations for reform. We are yet to see consistent signs of
the emergence of this new leadership culture.

Although Star Entertainment did not agree with observations in Mr Weeks’ second report
dated 24 November 2023, Star Entertainment accepted that Mr Weeks’ first report dated 3
October 2023 was “overall useful” and Star Entertainment “agreed with many aspects” of
it.>* Ms Page described the October 2023 report as “a fair representation of where we were

in our journey”.>*

On 7 December 2023, the Board of Star Entertainment, excluding Mr Cooke, met with the
Manager and the NICC.* The Board communicated its thoughts on the Manager’s Reports
as noted above and undertook to provide a written response to the Manager’s Reports.>¢
The NICC communicated to Star Entertainment its view that it had lost confidence in

Mr Cooke to execute the Remediation Plan.’’
The minutes of the 7 December 2023 meeting recorded the following:*®

. [Mr Philip Crawford] confirmed NICC’s view that it had lost confidence in
the [Star Entertainment] CEO to execute the remediation plan;

. [Star Entertainment] confirmed that the first of the Manager’s reports was
overall useful, agreed with many aspects and noted many areas remain a
work-in-progress for the business. In contrast, [Star Entertainment] found
the second report from the Manager was short on examples and facts. [Star
Entertainment] undertook to provide a written response to the reports;

. [Star Entertainment] enquired whether the NICC was aware of any specific
individual who could “step-in” as CEO at short notice; NICC confirmed
that while they are unaware of any particular individual, NICC reflected that
senior appointments “parachuted in” (i.e. with little lead time) take place
regularly in distressed organisations.

Chapter 10.4 Star Entertainment’s response to the Manager’s reports in
January 2024

22.

23.

On 20 December 2023, Mr Foster circulated a draft letter to the NICC to the other members
of the Board, which contained reflections on the Manager’s report and on the recent
interactions with the NICC.* The draft letter outlined various actions being undertaken to
address the NICC’s concerns. Each of Mr Hodgson, Ms Page, Ms Ward and Mr Issenberg

provided comments on that draft letter.*’

An initial response to the Manager’s Reports was prepared and finalised on

22 December 2023.*" Among other things, the response outlined a list of major
10
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24.

25.

26.

27.

workstreams the Board was working through, and foreshadowed that a more detailed
response to the Manager’s Reports would be provided “before the end of the month”. The

letter included the following:**

The Board has reflected deeply on the correspondence, reports, and the frank
discussions we have had. As discussed, we will provide a detailed response to the
reports to detail the areas we agree with, update areas that appear dated and correct
others. We will also point out areas where we disagree with the opinions formed or
believe there are material omissions.

The final sentence of the quotation immediately above, and the following paragraph, were

added at Ms Ward’s suggestion:*

As expressed to the NICC in our 7 December and 18 December meetings, the Board
is disappointed that the NICC chose to share a number of its concerns with the media
prior to giving us adequate opportunity to respond to your letter and concerns. In
particular, the SMH article published late on 6 December has caused concern for
[Star Entertainment] employees, investors and, damagingly, candidates for senior
leadership roles with the company.

On 1 January 2024, Mr Cooke sent to Mr Foster an initial draft response to the 3 October
2023 report.* In this draft, the proposed responses of Star Entertainment were in green and

entirely in bold font.*

In response to a suggestion from Mr Foster that the response should show the “range of
things [dealt] with in [the] first 10 months since you started”, Mr Cooke revised the draft

to include the paragraph headed “Recognition of Operating Environment”.*6

On 6 January 2024, Mr Cooke sent an email to the other directors attaching a draft
document responding to the Manager’s 3 October 2023 report.*” Mr Cooke stated that he
had attempted “to keep the responses relatively clinical” and indicated that he was seeking
“additional input / verification from some of my team”.*® The attached draft, which was
different from the final version ultimately submitted,* included the following in its

introduction:>’

The Star’s comments and observations are provided not with a defensive or
combative intent, but rather reflecting a spirit of openness and transparency and to
provide some additional insight as to the Company’s true intentions and actions that
might not be fully apparent to a reader of the Report who has not had the benefit of
day-to-day involvement in the operations of The Star over the last 12 months.

For the avoidance of any doubt, The Star does not take issue with the matters raised
by the Manager / Special Manager and takes on board all comments and observations
of the Manager / Special Manager in his Report.

11
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28.

29.

30.

31.

When Mr Cooke provided the draft response to the 3 October 2023 report to the rest of the
Board on 6 January 2024, he noted he was “very happy to take on board any feedback or
suggestions you may have — content or approach wise”.>! His annotations remained in bold

at this point.>

However, the 6 January 2024 draft did not contain underlining or as many
statements (compared to the final version) that Mr Weeks’ opinions were “rejected”,
“incorrect” or “wrong”. On 8 January 2024, Ms Page responded to the first draft (copying
the other directors) “[t]hanks Robbie. I think this is looking pretty good. I have marked up

a couple of comments (and a few typos where I saw them!)”.%?

At 6.12am on 11 January 2024, Mr Cooke sent an email to the other directors attaching a
draft cover letter to the NICC and inviting “comments, suggestions, edits” from the
Board.>* The letter was different from the version ultimately sent. The letter included the

following by way of introduction:>

At the outset we reiterate this letter is not provided with an argumentative nor
defensive intent. Rather it is provided to place The Star’s reflections on the record
and to provide some perspectives from The Star’s viewpoint given numerous
conclusions made in the Manager’s Reports are stated to be based upon opinion and
observation. In such circumstances we are compelled to call out those areas where
we disagree with conclusions reached or consider there to be material omissions. By
the same token we have identified those areas where we agree with the Manager’s
conclusions and have taken on board his views.

At 6.30am on 11 January 2024, there was a meeting of Star Entertainment’s Board.
Mr Cooke requested feedback on the draft responses to the NICC by 14 January 2024.%
Later that day, Mr Hodgson replied to Mr Cooke’s email®” in which Mr Hodgson:

(a) made a suggestion to moderate the tone of the cover letter by replacing a statement
that Mr Weeks’ view as to the adequacy of Board reporting was “wrong” with a

statement that it was “in our view incorrect”;
(b) said he thought “the cover letter reads well”’; and
(©) expressed a view that the NICC may not actually read the annotations to the report.

On 13 January 2024, Ms Ward sent an email containing detailed comments on the draft
response to the Manager’s report, comprising more than 70 amendments or comments.>®

Among other things, in her email, Ms Ward:

12
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(a)

(b)

(c)

(d)

(e)

®

(2

(h)

(i)

W)

(k)

introduced what she acknowledged in her evidence were the public law “terms of
art” as to “complete and accurate facts, taking into account all relevant matters and

not taking into account irrelevant matters”;

requested that a partner of KWM “cast his eye over the document before we send

it to the NICC”;

amended one proposed response, stating that “it reads defensively”;

proposed an alternate response making a concession that The Star could have acted

more quickly;

made several suggestions as to where The Star should express its agreement with

views stated by Mr Weeks;

proposed that the response should express “disappointment” with the NICC’s
decision to share concerns with the media prior to giving The Star adequate
opportunity to respond and that the NICC “chose not to formally approve the

remediation plan”;

proposed that the response should state that The Star takes “issue with the factual
errors in the reports, the lack of recognition of action taken and accomplishments
. and some conclusions drawn by the Manager without full information or

evidence, or taking into account irrelevant matters”;

proposed the language that “The Star is of the view that the Reports lack balance
in that due recognition is not given for the considerable accomplishments The Star
has achieved since October 2022 and that “many of the examples relied upon by
the Manager as the basis of forming an opinion appear to be selective and

incomplete”;

said that it was “essential” that The Star “state in each detailed response whether
we agree or disagree” and that “the comments in the A section should do more than
refer to later parts of our response, given some may read only the early part of the

document”;

made various other suggested changes or comments; and

asked that it be circulated to the Board for a final read through.

13
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32.

33.

34.

On 14 January 2024:

(a)

(b)

(c)

(d)

Ms Page and Mr Hodgson replied to Ms Ward thanking her for her work;>’

Mr Issenberg responded also thanking Ms Ward for her work, and adding

additional points in response to the Manager’s Reports;*°

Ms Thornton thanked Ms Ward for her work and added the suggestion that “we
consider clarifying what appears to be a complete ‘change of landscape’ around the
Remediation Plan actually delivering remediation (and therefor[e] a return of the
licen[c]e) and the lack of clarity of what criteria we are ultimately being assessed
on if it’s not specifically ‘the remediation plan’ as we were led to believe through

this process”;®! and

Ms Ward responded, agreeing with the comments of Mr Issenberg and

Ms Thornton, and noting in response to Ms Thornton: %

I think our position should be that successful implementation of the
[Remediation Plan] does demonstrate suitability. Let the NICC rebut this in
writing. This goes to the heart of the due process point and not taking into
account irrelevant matters.

On 15 January 2024, Mr Cooke provided to Mr Foster a draft of the response to the
24 November 2023 Addendum, noting that “I also have to factor in [Ms Ward]’s

suggestions to the other document which may change some of this doc”.

9 63

On 16 January 2024:

(a)

(b)

Mr Cooke provided a further draft response to the 24 November 2023 Addendum
to Mr Foster which he described as a “a first ‘final’ draft — subject to your ok I plan
to send this to the board very much as a first draft for views / comments as to

content, approach and tone...”;%

Mr Foster responded later that day, stating, “all looking good. It is a stronger tone
but so is this report relative to the first one. As we think about OLGR I think it may
be worth giving them both. I suspect we will tone it down a little. I have not adjusted
any see what others think first”. Mr Foster then set out a number of detailed
comments to the draft, and said “[h]appy for you to send out now just make a

comment about a few things to be updated etc. Content i think is good subject to a

14
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35.

36.

37.

couple of suggestions above the tone will be important for everyone to be OK with

.65
e

(©) Mr Cooke sent an email to the Board attaching a draft response to the
24 November 2023 Addendum.®® Again, the draft commenced with conciliatory
language disclaiming any “defensive or combative intent”. Mr Cooke’s email said
“[y]ou will notice this response is more detailed and direct” and “[p]lease send me
any comments, suggestions, edits etc and views on tone”.%” The draft response
attached to this email included bolded and underlined passages.®® This was the first
draft response to the 24 November 2023 Addendum received by the non-executive

directors; and

(d) Mr Hodgson sent an email in reply emphasising the importance of the reply
“sticking to facts”, complimenting Mr Cooke “on the detail”, adding his responses
to various points and suggesting either a “factual refutation” of various claims or

pointing out the absence of evidence of facts to support the claims.®

At 7.14am on 22 January 2024, Mr Cooke sent a further email to the Board attaching
revised drafts of the cover letter and the two responses.’’ These drafts contained bold and
underlined passages. Among other things, the covering email indicated that the revised
drafts “reflect comments provided by Board members and refinements + additions I have
made separately”, were being provided to two partners of KWM “for a legal review” and
that “[s]ubject to the Board’s ok™ it was intended to provide the documents to the NICC
and OLGR the next day.

At 7.17am on 22 January 2024, Mr Cooke forwarded his email to KWM “to do a legal eyes

OVCI‘” 71

At 5.38pm on 22 January 2024, KWM replied to Mr Cooke, attaching marked-up copies of

the three documents.”” KWM’s responses included the following:

(a) KWM noted that the responses were repetitive and could be rationalised with
further time. KWM noted that, while The Star could disagree with Mr Weeks’
opinions, there was a possibility that those opinions would be shared by the NICC
and so changes to the cover letter had been suggested to propose “a dialogue about
a regulatory framework that could be put in place to give NICC the comfort of

independent monitoring”;
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(b)

(©)

(d)

(e)

®

(€9)

the email stated that most of the suggested amendments were to the tone of the

response, so as to make points “a little less stridently”;

the email noted that KWM had not sought to verify the accuracy of the factual
statements in the response and recommended that The Star should do that if it had

not already done so;

KWM suggested removing Mr Cooke’s conciliatory language as to the letter not

being provided with an argumentative or defensive intent;”

KWM proposed excising from the response to the 3 October 2023 report
Ms Ward’s public law “terms of art” statement;’*

KWM suggested removing from the response to the 24 November 2023 Addendum
(as part of the suggested deletion of the introductory comments at the top of the
document) a number of the comments Ms Ward had suggested be included,

including the public law “terms of art”;"° and

KWM made various suggestions for moderating the tone of the responses to the 3

Manager’s Reports.

38. At 6.29pm on 22 January 2024, Ms Ward replied to Mr Cooke’s email of 7.14am.”® In that

email, Ms Ward wrote:”’

I have reviewed the cover letter and revised responses, and I am happy with all of
them. Collectively, I think these documents make a clear case to refute much of the
Managers Reports, particularly the sweeping assertions and “conclusions’ he makes.
The October Report is quite frankly amateurish, subjective and lacking supporting
evidence. I’'m interested to hear any suggestions from [KWM], but keen to get the
documents out to the NICC ASAP.

Thanks for all your work on this, it has been an excruciating but necessary task.

39. Ms Ward said in evidence that her comment about “[t]he October Report” was in fact a

reference to the November report.”®

40. At 6.32pm on 22 January 2024, Mr Cooke forwarded KWM’s email to Mr Foster but not

to the other directors.”” There was no evidence provided to the Inquiry which indicates that

the other directors were provided with KWM’s comments prior to Star Entertainment’s

response to the NICC. Mr Cooke wrote to Mr Foster “I will work thru this tonight — the

suggestion in the covering letter is an interesting one — question I have is [do] we play that

card now”. Mr Cooke was referring to KWM’s suggestion to propose a dialogue with the
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41.

42.

43.

44,

NICC about independent monitoring. At 6.51pm, Mr Foster replied to Mr Cooke “I’1l think
about it but I think too early for that — possibly something we include in submission in
March”.*® Mr Cooke replied, “[t]hat is where my thinking is at”.®' At 6.58pm, Mr Foster

replied again to Mr Cooke’s email of 6.32pm. Mr Foster wrote:*?

Also from a run through other than the topic you raised around alternate
arrangements which I think is a later issue I did not have any issues with KWM edits
— the key messages not lost just a little gentler.

At 2.37am on 23 January 2024, Ms Page (who was overseas®®) responded to Ms Ward’s
email “I do worry that it will inevitably disturb the hornet’s nest regarding relationships so
we need to be ready for that”.** Ms Page told the Inquiry that her reference to the “hornet’s

nest” was intended to “send... a message” to:*°

... please, make sure that before this goes that you are happy that it’s in the right
tone, in the way we intended and that it would be delivered — the relationships
comment was about delivering this message, you know, either personally — or
delivering it, not sending it by email, delivering it personally, relationship managing
its delivery. Really, that’s what I was trying to get at. And I have probably not done
that — done myself any justice in how I have worded it.

At 9.07am (Brisbane time) on 23 January 2024, Mr Cooke sent Mr Foster a final version
of the cover letter for his approval.®® Mr Foster replied 10 minutes later at 9.17am “where
did u land with KWM softening”.®” At 10.19am, Mr Cooke replied “[t]he letter is the
softening — I have edited the submissions a little — see attached red line”.%® The attachments

to Mr Cooke’s email did not contain substantive edits to the draft responses.®

At 10.23am on 23 January 2024, Mr Foster replied to Mr Cooke saying “[a]ll OK — lets
hold onto our hats”. At 10.24am, Mr Cooke replied saying “[t]he fireworks will be bright

and loud”.”®

As submitted by The Star Entities, both Mr Cooke and Mr Foster evidently appreciated that
the response as submitted was liable to be incendiary to the NICC.”! However, Mr Cooke’s
private communications with Mr Foster about this were no different in substance to Ms
Page’s comment about disturbing “the hornet’s nest”. Mr Cooke was correct in submitting
that he and Mr Foster were simply “expressly acknowledging the nature of the strategy [the
Board was] executing (even if The Star later came to regret the unexpected reaction of the

NICC)”.”?
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45. Star Entertainment’s formal response to the Manager’s Reports was dated 23 January 2024
and comprised a cover letter and two mark-ups of the Manager’s Reports, with annotations

in green text, sometimes in bold and underline.”?

46. In its cover letter, Star Entertainment outlined its main areas of disagreement with the
Manager, including lack of recognition of pro-active steps, lack of recognition of the
operating environment, the pace of development of the Remediation Plan, the timing of
organisational restructure, the time taken to appoint key personnel, the pace of cultural

reform, emphasis on regulatory priorities and the quality of Board reporting.

47. Both in the cover letter and in the response to both reports, Star Entertainment referred to
the “existential threats” which it had faced since 2022. For example, in the response to the

Manager’s November 2023 report, Star Entertainment stated (formatting in original):

..., there is a lack of recognition ... that The Star is undertaking a complex and

significant reform program which has been compounded by an unprecedented

number of existential threats and significant challenges going to the core of The
Star’s business.

48. Whilst many of the responses to the Manager’s October 2023 report were relatively
measured, examples of the tone of the response to the Manager’s November 2023 report

can be seen from the following extracts (formatting in original):

e ...most of the conclusions and observations made by the Manager are not
supported by facts, misstate the position and/or are based on subjective opinion
that lacks any substantive evidential base.

e These comments are superficial, without substance or evidence and incorrect.

e The absence of a Sydney CEO was not the root cause of the TICO issue and
there is no evidence of a heightened risk exposure as suggested above.

e The Manager’s suggestion that The Star is seeking “ to do more with less” is an
incorrect conclusion that has no basis in fact.

49. Star Entertainment’s responses to a comment by the Manager in the November report that
recent staff surveys indicated that morale in Sydney was low and deteriorating included

that (formatting in original):

e The statement ...is factually incorrect.

e If the reference being made by the Manager is to quantitative commentary, to draw
overall conclusions on morale, training, resourcing, senior management and/or
or_J[sic] cynicism of the Sydney operation based on selective and limited
individual comments would be a misrepresentation of the data and an
inappropriate extrapolation with no statistical basis.
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50.

51.

52.

53.

54.

55.

Ms Ward and Mr Foster said that the Board considered it was important to provide a
comprehensive factual outline relevant to the matters the subject of the Manager’s Reports
and to incorporate comments on matters that Star Entertainment agreed with, to provide
additional information or to clarify matters, and in other cases, respectfully to disagree with

items raised in the Manager’s Reports.”

Mr Foster agreed that, looking back on it, there would have been a more measured and
balanced response to the NICC if input from GLT members had been sought. He said “[i]t
was obviously a very tense period, given a number of media announcements regarding the
potential closure of the property which obviously we hadn’t had any discussions with
prior”. Mr Foster told the Inquiry that, “on reflection, I think we could have and should
have taken a more conciliatory tone in the letter that I think potentially would have been
aided with some more input directly from a number of team members”.>> He explained that
the GLT was not more widely consulted about the response to the Manager’s Reports
because the reports mentioned a number of individuals and “there was some concern that

that may have adverse impacts on some of the team members”.”

In his submissions, Mr Foster reiterated that he “accepts that, in hindsight, the approach, in

terms of the language and tone used, should have been different”.”’

Ms Ward told the Inquiry:*®

I’m not — I wasn’t happy — and reflecting on the documents now — with the tone of
the responses and I’m referring particularly to bold and underlined sentences and the
like which I think, in many cases, had the effect of emphasising areas where there
was disagreement rather than agreement and, therefore, presented the responses as
more combative than they should have been.

Ms Ward said later of Star Entertainment’s response to the Manager’s Reports, “the tone

was inappropriate.”®’

Ms Page, Mr Hodgson, and Ms Thornton agreed that Star Entertainment could and should
have taken a more conciliatory tone, in particular the bold and underlined sentences.'®
Similarly, Mr Issenberg described the bold and underlined text as having “added an element
that was certainly antagonistic and would have landed very poorly”.!” Ms Thornton

said: !0

I believe the intent of the response was to continue in a transparent manner regarding
where the Board felt The Star was positioned regarding a number of those
remediation activities. I would agree the end tone of the report was not helpful.
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56.

57.

58.

59.

60.

61.

Ms Page, Mr Issenberg, Mr Hodson and Ms Thornton said that Star Entertainment’s
ultimate response to the Manager’s Reports, as sent to the NICC, antagonised the NICC.'*
The “hold onto our hats”, “fireworks” and “hornet’s nest” comments referred to above
indicate that the NICC’s response was foreseeable to at least some Board members.

Mr Hodgson said the NICC’s response was “possibly” foreseeable.'*

The following language appeared in the Introductory Comments to Star Entertainment’s

response to the Manager’s October 2023 report (formatting in original):'%

Importantly, The Star’s observations and comments are provided to ensure that
any decisions that may be taken by the NICC or OLGR are made on the basis
of complete and accurate facts, taking into account all relevant matters and not
taking into account any irrelevant considerations.

This language was included at Ms Ward’s suggestion on 13 January 2024,'% albeit
Ms Ward’s email suggested that the language did not have any bold or underline. Ms Ward
accepted that the suggested language comprised terms of art in public law.'®” When it was
put to Ms Ward that her language, in the manner in which it appeared in the response,
appeared as “almost intimating a legal challenge of some kind”, she said that she was “not
sure about what it intimates”. She said that the language “was part of the purpose of
responding to the reports, to just ... correct the record to ensure that ... it was a fulsome
response and a fulsome set of facts that the NICC had before it when it was going to make
decisions”.'®® Ms Ward accepted, however, that the bold and italics emphasised the words
“in an unhelpful manner”.'” She said the bold and italics were “not necessary” and “could
have been read as inappropriately emphasising certain components of the letter, and [ don’t

think that was appropriate”.'!°

Other directors gave similar evidence that the intent of Star Entertainment’s response to the
Manager’s Reports was benign, whilst accepting that it had failed in that regard. Evidence
from Ms Page and Ms Thornton to this effect has already been noted. Mr Issenberg gave

evidence to the same effect.!!!

However, Mr Foster emailed Mr Cooke on 23 January 2024 that, “[i]f done right”, the

reports “could be a catalyst to get rid of Weekes [sic]”.!!?

In his submissions, Mr Foster pointed to passages of oral evidence said to provide the
proper context for his communication about “get[ting] rid of Mr [Weeks]”.!!* Mr Foster
said that his comment, taken in its proper context, was in fact directed at “a different

structure to simplify the regulatory remediation efforts™.''* It is by no means clear how that
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62.

63.

64.

could be so. In any event, whatever the intent of Mr Foster’s comment, it jars irreconcilably
with Star Entertainment’s public statements about working cooperatively with the Manager

both in NSW and in Queensland.

On 1 February 2024, the NICC sent a letter to Mr Foster as Chairman of Star

Entertainment.'"® The NICC’s Chief Commissioner wrote to Mr Foster:''¢

The fact that you co-signed with Mr Cooke The Star’s response of 23 January 2024,
aligns you as Chairman and your board with the contents of that document. The
response is a comprehensive statement of The Star’s position in response to concerns
of the NICC and, more particularly, the reports of the Manager.

You have made your position clear, and the NICC will give careful consideration to
the matters you have raised in your correspondence. In those circumstances, we are
of the view that further meetings with you are not required at this time.

Directors of Star Entertainment gave the following evidence to the Inquiry of their reactions

to this response from the NICC:
(a) Ms Page said of her reaction at the time to this response from the NICC:'"”

My fears had come to fruition. It had not been received as intended and so
we failed in our endeavours.

(b) Mr Issenberg said “we had failed in what we hoped was, by putting forward a
comprehensive report that stated our views, we would actually have a discussion
about it ... our relationship had deteriorated further with the NICC, and that was
certainly not our intent.”!'® Mr Issenberg added “[w]hat our intent was and what

we set out to achieve, we did not achieve.”!"”

(©) Mr Hodgson said “[m]y heart sank, as clearly we had antagonised the regulator.”!*°

Mr Hodgson also agreed with Ms Page’s and Mr Issenberg’s comments about a

feeling of having failed.'*!

(d) Ms Thornton said her reaction was “[o]ne of concern” because “the regulatory
relationship with the NICC is one of paramount importance.”'??> Ms Thornton also

agreed with the evidence of Ms Page, Mr Issenberg, and Mr Hodgson. '
In their written submissions, The Star Entities accepted:

(a) that “[a] key element in assessing the nature of the dealings between The Star and
the NICC is the response to the Manager’s Report and Addendum that The Star
provided to the NICC”;'%*
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65.

66.

67.

(b) that the “response has rightly received attention during the course of the
Inquiry”;lzs

(©) that the response’s “ultimate tone is properly to be judged as intemperate and
inappropriate”; 12

(d) that “the tone of the cover letter and responses of 23 January 2024 was entirely

99 e

inappropriate”, “unduly combative and was not conducive to the continuation of

constructive communication with the NICC or with Mr Weeks”;'?’

(e) that “a more conciliatory and respectful tone should have been adopted in The

Star’s response of 23 January 2024”;'%

() that this matter reflects poorly on The Star;'?’

(g) that “the use of bold and underlining was regrettable and unduly aggressive”;'*°

(h) that “The Star’s response to the Manager’s Report and Addendum was an

unfortunate, inappropriate and unnecessary episode”;'*! and

(1) that “[t]he response provided on 23 January 2024 was unduly defensive and
combative in tone, and was not conducive to the continuation of constructive and

respectful dialogue with the NICC and Mr Weeks about areas of disagreement”.'*?

In oral submissions, The Star Entities said that the responses to the Manager’s Reports

“ought to be regarded as deplorable”.'*?

The evidence establishes, and it was accepted by The Star Entities in their submissions, that
aspects of Star Entertainment’s response to the Manager’s Reports were not conducive to
the development of a strong and positive relationship with the NICC, but rather were

aggressive, confrontational and inappropriate.

Although the evidence and submissions raised questions about who within Star
Entertainment was responsible for the tone of the response to the Manager’s Reports, the
Board of Star Entertainment as a whole must accept responsibility for the response in the
form provided to the NICC. The evidence presented to the Inquiry indicates that the non-
executive directors other than Mr Foster did not have the benefit of reading KWM’s advice,
which included comments to the effect that the tone of the response could be less strident.

However, all Board members either were, or had the opportunity to be, closely involved in
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68.

69.

70.

71.

the process of preparing the response. They allowed Mr Cooke to be the person with

principal responsibility for The Star Entities’ response to the Manager’s Reports.

Although it was not clear in the evidence to the Inquiry who was consulted or involved in
making the decision, a decision was made, of which at least Mr Foster and Mr Cooke were
aware, to largely exclude the members of the GLT from considering the Manager’s Reports
and assisting in the preparation of Star Entertainment’s response. Although that decision
was apparently made with good intentions, there is little doubt that Star Entertainment
would have provided a far more measured and balanced response if senior management
had been permitted to be involved. Further, to the extent that the Manager’s Reports raised
matters that needed to be addressed by The Star Entities, the members of the GLT
necessarily needed knowledge of the issues in order to address them as part of their usual

executive responsibilities.

Separately to the tone of the response, it is apparent that issues raised by the Manager were
dismissed without regard to knowledge sitting within the organisation. An example of this
is the statement, contrary to the findings of The Ethics Centre Culture Review, received by
the Board, that “The Manager’s suggestion that The Star is seeking ‘to do more with less’

is an incorrect conclusion that has no basis in fact” (original emphasis).

There is nothing wrong with a regulated entity expressing reasoned disagreement with its
regulator, even robust disagreement. Dialogue of this nature ought not in principle be
discouraged. There is no doubt that Star Entertainment’s response to the Manager’s Reports
took place in the context of a very tense environment, as Mr Foster stated in his evidence.
However, the strident and confrontational nature of Star Entertainment’s response failed to
take into account the wider context that in NSW, The Star’s licence to operate a casino was

suspended and its social licence to operate was at risk.

It is to be noted that the directors of Star Entertainment gave evidence to the Inquiry
recognising and regretting that aspects of the responses to the Manager’s Reports were

inappropriate.

Chapter 10.5 Communications between Mr Foster and Mr Cooke in early 2024

72.

After Star Entertainment’s response to the Manager’s Reports had been provided to the
NICC on 23 January 2024, Mr Foster and Mr Cooke became aware of a meeting at The
Star Casino involving the Manager, the NICC and lawyers that was scheduled to take place

on 1 February 2024.
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73.  Mr Foster and Mr Cooke had this exchange on 31 January 2024:'3

[Mr Foster]: Just sent a message 2 law firms attending planning session NICC
in our board room.

[Mr Cooke]: Monique just sent to me.

They are up to something.

74. Mr Foster carried out a Google search of invitees to the meeting, whose details had been

sent to him.'*
75.  Mr Foster and Mr Cooke then had this exchange the same day, on 31 January 2024:'3¢

[Mr Foster]: Ok they are prepping for war we better do the same should we talk
to [KWM] tomorrow

[Mr Cooke]: ... (KWM) thinks they may be grouping to work out how to
respond to our response to [Mr Week]’s reports

We are meeting Monday to get ready for war though

76. Mr Foster said that he investigated who was attending the meeting because he was “driven
by curiosity”. "’
77.  Mr Cooke’s evidence in relation to the circumstances was:'*®
Q: So far as you're aware, how could your executive assistant come to know of

the same meeting that Mr Foster was messaging you about?

A: So the meeting in question, unusually, was booked by Mr Weeks in one of
my meeting rooms at the corporate office of The Star. He operates, and his
team operates, from The Star Casino building. I operate from the corporate
office. The meeting was booked in the room next to the boardroom, which
is meeting room I use. Any meeting booked in that room automatically
triggers a notification to my [Executive Assistant] and to Mr Foster's
[Executive Assistant], and it will notify with a meeting heading and who's
attending. So it's a diary — effectively, a diary alert to both those [Executive
Assistants] that a meeting is booked in that room. And it's very unusual for
a meeting to be actually held in those rooms; it's normally used by myself.

78. Mr Cooke gave the following further evidence in relation to the steps he took to learn more

about the meeting'’:

Q: Mr Cooke, did you understand that this was a confidential meeting to which
you were not invited?

A: No, I didn't understand it was a confidential meeting to which I wasn't
invited. I was - it was sent to my [Executive Assistant]’s inbox

Q: Sorry, just to be clear, you didn't understand that this was a confidential
meeting to which you were not invited; is that your evidence?

A: I understood I was not invited to the meeting. I didn't know whether it was
confidential or not.
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79.

80.

1.

82.

&3.

84.

85.

Q: Did it occur to you that the right thing to do was not to pry, if you weren't
invited to the meeting?

A: Well, I didn't pry. All I did was saw who was on the invite and then that's
all I did. I didn't pry.

Q: And it didn't occur to you that that meeting might be confidential, even
though it involved three law firms?

A: In hindsight, it would - yes, it's fair it would be confidential.

Q: Are you telling me that didn't occur to you at the time?

A: Not at the time I was doing the responding to it, no, not - well, sorry, my

recollection is it didn't occur to me
Q: But sitting there now, you would appreciate that’s quite obvious; correct?

A: Yes I would.

In his submissions, Mr Cooke said that he “accepts with hindsight a better approach may
be to have simply asked about the meeting, and that with hindsight, his immediate response

to the notification was an overreaction”. '

The next day, on 1 February 2024, Mr Foster sent Mr Cooke an extract from Mr Weeks’
Deed of Appointment which provided, in clause 4.5, that the Manager’s indemnity did not
extend to claims relating to any act or omission by the Manager that was found to have

breached the Manager’s duty to exercise the Manager’s powers in good faith.'*!

Mr Foster agreed that he had decided to do some research of the Manager’s Deed of
Appointment to identify an exclusion from his indemnity.'*> Mr Foster said that he had
researched this issue because of complaints by employees relating to psychosocial safety

as a result of interactions with a member of Mr Weeks’ team. '+
The day after that, Mr Foster wrote to Mr Cooke on 2 February 2024: !4

Another angle is establishing grounds if possible for a class action from shareholders
against [Mr Weeks] and/or [NICC]

Mr Cooke replied on 2 February 2024:'%

Will run that by KWM Monday

In oral evidence, each of Mr Foster and Mr Cooke accepted that the class action idea was

“bizarre”. 146

Mr Foster submitted that the communication should be understood as follows: 4’
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86.

(a)

(b)

(c)

(d)

these messages were not sent to allege that any class action should or would be
taken by Star Entertainment, or orchestrated by Star Entertainment, against Mr

Weeks or the NICC;

rather, the messages reflected a concern raised by Mr Foster with Mr Cooke that
shareholders of Star Entertainment might somehow be able to launch a class action

against Mr Weeks or the NICC;

the messages arose in a context where Star Entertainment was considering whether
there could be any potential class actions by its shareholders against the company

(and by extension, Mr Weeks or the NICC); and

Mr Foster retrieving and sending the Manager’s indemnity had nothing to do with
the class action idea, but rather was related to allegedly anonymous complaints
made through Star Entertainment’s staff survey and verbally to the People and

Culture team about the conduct of a person in Mr Weeks’ team.

Those submissions from Mr Foster do not follow from the evidence that he gave to the

Inquiry. Mr Foster’s evidence about the class action idea against Mr Weeks and/or the

NICC was that it originated from investors, none of whom he was able to name despite

being asked multiple times to do so. He did not say that there was a concern about the

company itself being sued. Mr Foster’s relevant evidence is reproduced below: '3

Q: Do you see a message? It is marked as having been read on 2 February 2024.
It is from you to Mr Cooke and it says:

“Another angle is establishing grounds if possible for a class action
for shareholders against NW and/or NICC.”

Yes.
Was that your idea, Mr Foster?
No.

Whose idea was it?

A

It’s a separate issue to the prior one, but we had had a number of
engagements and feedback from investors, from other people in the
financial markets. And given all of the activities preceding that back from
early December, there was a lot of concern and angst raised amongst that
broader community and they were becoming quite frustrated and wanted to
know if they could and should do anything, which we obviously didn’t
provide any input to. But given that they are a sort of core part of our
responsibilities from a stakeholder perspective, that was something that I
wanted to understand.

Q: Are you able to name any of the people in the financial markets or investor
community who expressed this idea to you?
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o

No, it wasn’t a specific idea from an individual. It was just a broad, I guess,
degree of anxiety and concern and questioning as to what they could and
should do.

And in the context of that discussion of anxiety and concern and
questioning, do you say that an investor or financial community member
suggested the idea of a class action from shareholders against Mr Weeks
and/or the NICC?

Well, they are trying to understand what the impact and risk on the company
may be. [ was trying to understand if they were going to do something, what
that may be and what the impact on the company would be.

Well, I'm just trying to understand your evidence. Did this idea of a class
action from shareholders against NW and/or NICC come from the investor
and financial community to which you have referred, or did it come from
you as an interpretation or following those comments?

I don’t recall it specifically being mentioned but it was certainly something
I interpreted as one of a number of things that was being bounced around.

Do you agree that it is a bizarre idea?
I agree.

And do you agree that this does not suggest that you had moved on from
the war expressed a couple of days earlier?

No. I think that, together with the other item, is — it’s been a very
challenging environment and a lot of inputs, issues and other things are
being either raised or discussed at various times and it’s important for us to
understand what the potential risks and issues associated with those are.

I think you have accepted earlier that this class action idea was a bizarre
one, but you saw fit to convey it to Mr Cooke, correct?

Well, it’s important as the Managing Director, he is aware of any discussion
at the time, yes.

So if you had any bizarre ideas, that should go to the CEO.

Certainly not all bizarre ideas went to the CEO. But given the environment
and interaction with shareholders, I did share this in this case.

But can you name any investor, financial market member or shareholder
who has suggested to you a class action against Mr Weeks and/or the NICC?

No, I cannot. There was a lot of meetings with various stakeholders around
that time so I can’t specifically nominate whether it was one or many. It was
just a general sentiment around frustration, I believe.

Well, I suggest to you that, in fact, no investor, shareholder or financial
market member suggested to you a class action against Mr Weeks and/or
the NICC. Do you agree?

No, I do not.
Did you not — but you can’t name anyone, is that correct?

No, as [ mentioned, there was quite a large range of meetings, discussions,
different perspectives, different issues raised but certainly frustration and
concern about their investors and the funds that they have invested in the
company and more broadly, and how they can protect those.
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Q: Mr Foster, did you not have better things to be doing in February 2024 than
to be contriving a way to sue the manager and/or the NICC?

A: Well, certainly in my role I have a broad range of stakeholders that I need
to engage with and work with and certainly a very important one of those is
the regulators and the manager, which I certainly continued to do, but I
cannot ignore other stakeholders in that, in my role.

87. That evidence does not support Mr Foster’s submission that, in fact, he was concerned

about a class action against Star Entertainment.

88. Further, and contrary to Mr Foster’s submissions about how the messages referring to the

“class action” idea should be understood, Mr Cooke submitted:'*’

Mr Foster shared his “bizarre” idea about a possible class action with Mr Cooke on
2 February 2024. Mr Cooke mollified Mr Foster by responding he would casually
“run it past KWM” when they were meeting on Monday, but as Mr Cooke told the
Inquiry he did not recall actually doing that, he thought it was a bad idea and he
accepted that this concept was contrary to public statements about cooperation and
transparency. He plainly did not take the message seriously. He did not accept it was
inappropriate, however, to seek advice from a lawyer in circumstances where his
Chairman had raised an idea with him. In short, this was clearly not Mr Cooke’s
idea, he did not endorse it, he did not advance it, at most he indicated he would ask
a lawyer and there is no evidence Mr Foster or anyone else actually progressed it.
He suggested he would raise it with KWM, and that was the end of it.

89. The objective facts are that:

(a)

(b)

(©)

(d)

(e)

on Wednesday, 31 January 2024, Mr Foster sent a message to Mr Cooke saying
that the NICC was “prepping for war we better do the same” and suggesting a

discussion with KWM, Star Entertainment’s lawyers;

Mr Cooke replied on the same day to Mr Foster referring to certain advice from
KWM and said “[w]e are meeting Monday to get ready for war” (that is, a meeting

with KWM on Monday, 5 February 2024);

on Thursday, 1 February 2024, Mr Foster sent a message to Mr Cooke which
identified an exception to the Manager’s indemnity if the Manager was acting in

bad faith;

on Friday, 2 February 2024, Mr Foster sent a message to Mr Cooke identifying

“another angle”; and

that other angle was a class action against the Manager and/or the NICC.
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90. These objective facts support a conclusion that, Mr Foster having decided that the NICC
was “prepping for war” and being aware that Mr Cooke was soon to be meeting with Star
Entertainment’s lawyers “to get ready for war”, sent messages to Mr Cooke prior to the
date of that meeting suggesting “angles” for consideration in relation to possible litigation

against the Manager or the NICC.

91. Close to a fortnight later, on 15 February 2024, Mr Cooke forwarded to Mr Foster some
email correspondence from Mr Weeks expressing surprise at Mr Weeks’ message, writing
“11”.150 Mr Foster replied the same day: “Good faith?”!>!' Mr Foster denied that this
communication indicated that he was still considering whether the exclusion in the
Manager’s indemnity could apply.!>> However, the only sensible explanation of this
communication is that Mr Foster was still contemplating the Manager’s indemnity at that

time, most likely as an “angle”.

92. Various witnesses were taken to the exchanges between Mr Cooke and Mr Foster,

including Star Entertainment’s Board members and the Manager, Mr Weeks.

93. When Ms Ward commenced giving evidence on Day 8 of the public hearings, Mr Foster
remained as Chairman of Star Entertainment. Ms Ward told the Inquiry that she was
“surprised” and “disappointed” by Mr Foster’s and Mr Cooke’s messages.'>* She said that
the messages caused her to reflect on Mr Foster’s and Mr Cooke’s respective judgments, >

suggested the wrong leadership at Star Entertainment'>> and would likely have damaged

people’s trust in what Star Entertainment said publicly.'*®

94. By Day 9 of the public hearings, which followed a weekend on which the Board met
without Mr Foster, Mr Foster was no longer Chairman. Ms Ward told the Inquiry on Day
9 that “[t]he board met without Mr Foster and resolved to change the Chairman”.">’ Ms
Ward said that “[m]embers of the board had come to the conclusion that new leadership

was required, and that was a decision of the board.”'*®

95.  Each of Ms Page,'*® Mr Issenberg, ' Mr Hodgson ' and Ms Thornton'®* gave evidence to

the Inquiry that Mr Foster’s and Mr Cooke’s messages:
(a) suggested the wrong leadership at Star Entertainment at the time;

(b) were likely to have damaged people’s trust in what Star Entertainment said

publicly; and
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96.

97.

98.

99.

(©) featured in the Board’s decision for Mr Foster to cease as Chairman.

When Mr Weeks was asked about the exchanges between Mr Foster and Mr Cooke, he said
“it’s difficult to reconcile everything that the company has told me and everything it tells
the market and everything it tells the regulator in relation to its motivations to reform and
to work cooperatively with the regulator”!'®® and that “it is impossible to reconcile” these

private statements with Star Entertainment’s public statements. '®*

Although Mr Foster and Mr Cooke put forward in evidence and in their submissions
various matters of suggested context in relation to their private communications in early

2024, the following matters are relevant:

(a) the other directors of Star Entertainment did not consider that the communications
exchanged between Mr Foster and Mr Cooke were appropriate and their decision

to remove Mr Foster as Chairman was informed by those communications;

(b) Ms Arzadon said in evidence that the communications between Mr Foster and
Mr Cooke revealed a hostile attitude to the NICC from various high levels of Star

Entertainment’s leadership at that time;'® and

(©) in their submissions, The Star Entities said that the communications between
Mr Cooke and Mr Foster were “private and inappropriate posturing” which “ought
to be regarded as deplorable”.!® The Star Entities submitted that they were
“inappropriate private messages”, that they “suggest a perception of the NICC and
Mr Weeks as adversaries who were attacking or assaulting The Star and a desire to
find ‘angles’ of fighting back™, that the “description of their mindset as being
‘suspicious, fearful and possibly defiant’ is apt”, and that Mr Foster and Mr Cooke
“adopted a foolish and counter-productive manner by which to articulate and to

address [their] concerns”.'®’

The private communications considered in the evidence between Mr Foster and Mr Cooke
in early 2024 were essentially suggestions made by Mr Foster to Mr Cooke. These
communications were not merely private complaints or private posturing but were
suggestions coming from the highest level of Star Entertainment to consider action against

the NICC and the Manager, however misguided that action appears on objective analysis.

Only a couple of weeks after these communications, on 20 February 2024, the Board of
Star Entertainment announced to the public that Star Entertainment “will continue to do all
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in its power to work co[-]operatively with all its regulators including the NICC and its
appointed manager”.'® That public statement is irreconcilable with these private
communications. It indicates that as recently as the time of commencement of this Inquiry,
the NICC and the NSW public could not rely upon the complete truth of Star

Entertainment’s public statements.

Chapter 10.6 Mr Cooke’s Exit Statement in March 2024

100.

101.

102.

103.

104.

On 7 December 2023, the NICC communicated to Star Entertainment its view that it had
lost confidence in Mr Cooke to execute the Remediation Plan, based on his observed
performance to date.'®® Mr Foster and Mr Cooke gave evidence to the effect that Mr Cooke
promptly invited the Board to remove him, as this would be in the best interests of Star

Entertainment.'”’

On 19 December 2023, at a Board meeting, Mr Cooke again indicated that while he did not
agree his actions warranted it, he would “step away” from his role if the Board considered
it in the best interests of securing the NSW licence.'”' The Board minutes for that meeting
record that “[t]he non-Executive Directors noted that they did not think such a change was

warranted or necessary at that stage”.!”

On or about 10 March 2024, Mr Foster notified Mr Cooke that the Board had formed the
view that his continuation with the business was no longer going to be of assistance in the

company’s endeavours to return to suitability in NSW.'7

On 22 March 2024, Star Entertainment announced Mr Cooke’s departure as CEO and
Managing Director to the ASX.'”* Shortly after that announcement, on the same day
Mr Cooke sent an “Exit Statement” to all of Star Entertainment’s employees by email.'”
There is no evidence of whether, consistently with his contractual entitlement to do so,'’®
Mr Cooke circulated the Exit Statement more widely to Star Entertainment’s joint venture

participants, business partners and key suppliers.
The first seven paragraphs of Mr Cooke’s Exit Statement were as follows:'"’

It is with considerable reluctance and a heavy heart that [ today announce I have,
with my Board, accepted that I will step down from the Group CEO and Managing
Director role with The Star.

When I accepted this appointment back in June 2022, I did so fully recognising that
it would be a challenging role and that has certainly proven true.

I took the role as I believed then, and still do today, that The Star is capable of
moving beyond the controversies and failures of the past which are well understood.
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105.

106.

107.

108.

I was attracted by the opportunity to work with the dedicated team at The Star to
rebuild the business and its reputation. This is something I have been completely
committed to in my 16 months with the business and those who have worked with
me know [ have put every ounce of my being into that task. I can also confidently
say that the entire team at The Star have been tirelessly committed and absolutely
focused on seeing The Star return to suitability.

This commitment is so important given the significance of our business for the New
South Wales and Queensland economies. We are a major employer, a significant
contributor to the night-time and tourism economies, and generate considerable State
government revenues through gaming duty receipts.

A number of matters have led to my decision today, however the determining factor
in my decision has been a view I have formed recently that my continuing in the
Group CEO role was not going to be conducive to the NSW Independent Casino
Commission (NICC) determining to find The Star suitable to hold a casino licence
in NSW.

That view is informed by my understanding that the NICC’s Chief Commissioner
had issues with my decision to retain a number of existing executives on my senior
leadership team. Noting these individuals were not on The Star’s executive
committee at the time the offending conduct identified in the original Bell inquiry
occurred, and I am not aware of any basis to suggest they were bad actors. Secondly,
it also seems that the Chief Commissioner did not consider I was moving with
sufficient speed with the reforms and changes being implemented at The Star — a
view with which I respectfully and fundamentally disagree.

Two days beforehand, on the evening of 20 March 2024, Mr Cooke had sent his proposed
Exit Statement to Mr Foster and Star Entertainment’s external legal representative.'”® It
contained a statement in substantively similar terms to the final Exit Statement concerning

his understanding of the Chief Commissioner’s concerns.'”

Regarding the draft paragraph as to the NICC’s concerns, Mr Cooke told Mr Foster on
20 March 2024 that he had had a long conversation with Star Entertainment’s external legal
representative (being the same lawyers who represented The Star Entities in this Inquiry)

and that that person had “got comfortable” with the paragraph.'*°

The day before Mr Cooke’s departure was announced, on 21 March 2024, the Star
Entertainment Board met without Mr Cooke at 7.30am.'®! At that point, the Board was
aware of the proposed Exit Statement and discussed it. The minutes of that meeting

record: '

The Board discussed the status of a CEO exit statement, noted it was not for the
Board to approve, and expressed concern about the statement being released and
asked the Chairman to encourage the CEO not to release the statement. The
Chairman advised that the CEO currently intended to release it as an internal email
and agreed to speak to the CEO.

99183

Ms Ward said that “the actual words used in the meeting may have been stronger and

recalled that she and other directors said to Mr Foster words to the effect “David, you’ve
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got to tell him not to issue it.”!® Ms Ward also said that “a number of directors had
requested Mr Foster to ask Mr Cooke not to release this, and my advice to Mr Cooke at the
time was he should not release this statement.”'®> Ms Ward’s recollection was that Ms Page

and Mr Hodgson had expressed those views. '
109. At 4.39am on 22 March 2024, Mr Cooke sent the following message to Mr Foster:'®’

As I know you would know — making my announcement this afternoon is causing
me a lot of concern. It really is going to cause a lot of damage to the team as it will
be uncoordinated and poorly communicated — it will not looked [sic] planned and it
will not look like it was an agreed exit.

I am struggling to get the documents that I got last night reviewed adequately.

Is there any circumstance this can occur next week with a more planned
communications approach?

110.  Mr Cooke also sought confirmation from Mr Foster that it was “still ok” to send his Exit
Statement and Mr Foster replied “[y]es it is”.'®® Mr Foster gave evidence that he had
communicated to Mr Cooke the Board’s preference for Mr Cooke not to send the Exit
Statement but accepted that he did not say words to the effect “don’t send the Exit

Statement”.'®’

111.  On 22 March 2024, Star Entertainment and Mr Cooke executed a Separation Deed.'*® It
was signed, for Star Entertainment, by Mr Foster and Ms Ward.'*! It contained a copy of
the Exit Statement in Schedule 4'°? and conferred a right on Mr Cooke to issue that

statement both within Star Entertainment and also to third parties. Clause 2.3 provided: '

2.3 Announcement

... [Mr Cooke] shall be entitled to make the statement set out in Schedule 4
to The Star employee team, joint venture participants, business partners and
key suppliers to the Star immediately following the release of ASX
announcement.

112. At its meeting on 22 March 2024, the Star Entertainment Board resolved to approve
termination of the employment of Mr Cooke “on the terms of the Separation Deed as
detailed in this paper”.'** The relevant Board Paper,'®> however, did not contain a copy of
the Separation Deed or refer to the Exit Statement at all, nor to Mr Cooke’s contractual

entitlement to issue the Exit Statement under clause 2.3 of the Separation Deed.
113.  The 22 March 2024 Board minutes also recorded that:'*®

The Chairman noted the proposed internal communication that would be undertaken.
It was confirmed that the Group CEO had confirmed he intended to release the CEO
Exit Statement to internal Company Staff.
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114.

115.

116.

117.

118.

When clause 2.3 of the Separation Deed was shown to Mr Foster during the Inquiry, he

said: "’

Yes, I see that now. I didn’t recall that at the time but yes, I do.

Ms Ward said that the Board had “reluctantly agreed” to the Separation Deed'*® and it was
a “mistake” to have done so.'”” Ms Ward said that Mr Cooke was “adamant” that he be
given permission to issue the Exit Statement.?”” However, Ms Ward accepted that Star
Entertainment could have been just as adamant as Mr Cooke on this issue.?’! Ms Ward did

not accept, however, that this amounted to a failure of leadership from the Board.?’?

Ms Ward said she could not be “precise in my recollection” about documents provided to
the Board on 22 March 2024 and was content to agree to whatever had been said in Star
Entertainment’s response to RFI 13.2% In that response, Star Entertainment provided to the
Inquiry a list of documents that had been provided or made available to the members of the
Board of Star Entertainment for each of the Board meetings and Board discussions held

between 18 and 23 March 2024.2%
Ms Ward gave the following evidence:**

Q: [W]ere you aware at that time, when you were counselling against the
statement being issued, that it was in the separation deed?

No.
When did you learn that it was in the separation deed?

Late on 22 March.

RE R

And is it correct that by that time you realised that Mr Cooke had a — perhaps
had right to send this?

A: Well, no, it is my — my recollection that Mr Cooke and his lawyers insisted
that that statement be attached to the separation deed and that he expressly
be given permission to release it, which I think was the words, and by that
stage my focus was on ensuring that the separation deed was executed and
that Mr Cooke left the business as soon as possible.

Ms Ward also gave the following answers to questions from Senior Counsel for

Mr Cooke:?%

Q: [B]y the time you came to sign the deed on behalf of the company, you were
aware of the contents of the executive statement in its final form?

A: Whether I had seen the final form or not at the time of signing, I could not
say, because there had been multiple iterations and I was not directly in
communication with Mr Cooke or his lawyers. I was relying upon Mr
Foster, who was conducting those discussions. So I’'m sorry, I forgot your
question ...
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Q: The question is, is this the position then, Ms Ward, that notwithstanding you
signed the separation deed on behalf of the company, notwithstanding that
you had expressed concerns about earlier drafts of it, do I understand your
evidence to be that you did not read the final version of the executive
statement in Schedule 4 before you signed the separation deed on behalf of
the company?

A: At the time of signing, which I recall was around 6.30 in the evening, I —
once — once the — Mr Foster called me and said the final deed had been put
together, had, I recall — had been signed by Mr Cooke and by Mr Foster. |
asked him whether he had — where things had got to with the exit statement
and he said he had been through the draft, that there had been some, I think,
version control issues. There was confusion about versions he had reviewed
and the version attached, and I was content to sign on the basis of that
discussion.

119. It appears that Ms Ward’s involvement in what she had described as the company’s
“mistake” of giving Mr Cooke the right that he received under clause 2.3 of the Separation
Deed was that she signed a document that she received at about 6.30pm on 22 March 2024.
This occurred in circumstances where she knew Mr Cooke and his lawyers were insistent
on sending out the Exit Statement, there had been negotiations led by Mr Foster since about
10 March 2024 (i.e. when Mr Foster had first told Mr Cooke about the Board’s decision)
and, to use Ms Ward’s words, “my focus was on ensuring that the separation deed was

executed and Mr Cooke left the business as soon as possible”.?"’

120.  Other directors, however, gave evidence critical of Mr Foster’s role in negotiating the

Separation Deed with Mr Cooke.

121.  Ms Page said that she only learned of Mr Cooke’s right to issue the Exit Statement under
the Separation Deed “[a]s part of these Inquiry proceedings”.?*® Ms Page said “I’m really
disappointed that the Chairman could have negotiated that in a deed after we expressed
these sentiments”.?%’ Specifically as to clause 2.3, Ms Page said that she was not aware of
the clause.?! Ms Page added “[t]hose negotiating this deed did not have authorisation to
do that.”?!! She said that she was referring to Mr Foster*'? and did not have concerns about

Ms Ward acting without the Board’s authority.*"?

122.  Mr Issenberg said that he was unaware that Mr Cooke had been given a contractual
entitlement to issue his Exit Statement before that fact became known in the course of this

Inquiry.?'* Mr Issenberg said:*'®

Well, we certainly didn’t authorise it because, as you can see by the minutes, we
encouraged — we wanted Mr Foster to stop it. So we weren’t aware that it was going
to be attached.
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123.

124.

125.

126.

127.

128.

129.

Mr Hodgson said that the contractual right for Mr Cooke “was not in the draft of the
separation deed I had received.”*'® Mr Hodgson said “[i]t certainly wasn’t authorised by
the board, that’s correct.”*!” Mr Hodgson said that the words in clause 2.3 “were not
authorised by the board and went beyond what I would have considered acceptable in the

context of a negotiated deed.”?'®

Ms Thornton agreed that clause 2.3 had not been authorised.*"”

Whether formally authorised or not, however, the Board was aware that Mr Cooke

proposed to publish the Exit Statement.

When Dr Lagan was asked about the evidence referred to above, she said:**°

I think, again, it points to the concentration of power within those two actors, the
CEO and the chair, and I’m sure that could have happened, that the board wasn’t
aware of it. It was a strange thing to give anyone permission to put out a statement
like that.

Several witnesses were asked and gave evidence about the content and effect of Mr Cooke’s

Exit Statement.
Mr Weeks said of the Exit Statement:>?!

[M]y immediate reaction when I read it was that it assigned responsibility or blame
on the Chief Commissioner of the NICC for Mr Cooke’s departure, and in
circumstances where the company has a suspended licence, it is important for the
company to rebuild confidence and trust with its regulator. I don’t think that was a
prudent positioning of Mr Cooke’s exit among Star’s employees.

Ms Ward made five observations®* in her evidence about Mr Cooke’s Exit Statement with
which Ms Page,?*® Mr Issenberg,?** Mr Hodgson?*® and Ms Thornton??® agreed. The five

observations were:
(a) that the Exit Statement was not helpful to Star Entertainment or to Mr Cooke;

(b) that the Exit Statement would potentially be damaging to the company’s
relationship with the NICC;

(©) that Mr Cooke was seeking to justify or protect his reputation in a way that he

would come to regret;

(d) that just sharing these kinds of details with the entire staff was ill-advised; and
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(e) that the Exit Statement presented a risk of sending a message to some 8,000 or so

staff that Mr Cooke was being pushed out by the NICC.

1 227

130.  Dr Lagan agreed with each of the above five observations as wel Ms Arzadon agreed

with all of them, save that she would not comment on whether the Exit Statement was

unhelpful for Mr Cooke personally or whether he would come to regret it.**3

131.  In addition, each of Ms Page,?*° Mr Issenberg,?*® Mr Hodgson?*! and Ms Thornton®*? said
that to the extent that the Exit Statement suggested Mr Cooke was being pushed out by the
NICC, that was incorrect because the Board had initiated Mr Cooke’s departure, not the
NICC. Ms Page,?** Mr Hodgson?** and Ms Thornton?** also agreed that the Exit Statement
risked stoking or encouraging a feeling within the company that the NICC was against The

Star.

132. Mr Foster said that the Exit Statement “could be interpreted” to mean that the CEO was
being forced out by the Chief Commissioner of the NICC and that he “can see how” it was
antagonistic towards the NICC. Mr Foster said that “with the benefit of hindsight, I can see
how” it could be interpreted as assigning blame for Mr Cooke’s departure on the Chief
Commissioner of the NICC, that it did not assist with rebuilding trust and confidence with

236

the regulator®*® and that it perpetuated a negative narrative.”’

133. It does not require the benefit of hindsight to appreciate that Mr Cooke’s Exit Statement
was highly likely to further damage the relationship with the NICC, send a message which
was false in material respects to Star Entertainment’s 8,000 employees and perpetuate a
negative narrative of confrontation. These implications of the document were obvious at

the time.

134.  While a number of Board members gave evidence that they tried to persuade or counsel Mr
Cooke not to send the Exit Statement,>*® they could have directed him not to send it. This
possibility was accepted by both Mr Foster and Ms Ward in their evidence.?** The Board
did not do so.

135. Moreover, whilst the evidence indicates that a number of Board members were not aware
that the terms of the Separation Deed conferred a right on Mr Cooke to issue the Exit
Statement and did not authorise this provision, the fact is that Mr Cooke ultimately
published the Exit Statement pursuant to a contractually conferred right, contained in a

deed executed on behalf of Star Entertainment by two of its directors.
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136. The Board of Star Entertainment must accept responsibility for failing to prevent the

obvious damaging outcomes which flowed from publication of the Exit Statement.

Chapter 10.7 Representations to the NSW regulator and to this Inquiry

137.  The evidence raised certain questions about the accuracy or otherwise of representations

that were made to the NICC and to this Inquiry about the departures of Ms Ivanoff,

Ms Katsibouba and Mr Hughes.

Ms Ivanoff

138.  Ms Ivanoff was the Chief Legal Officer at Star Entertainment from May 2023 to March

2024.?*° She reported to Mr Cooke and was a member of the GLT.?*!

139.  Ms Ivanoff told the Inquiry that she gave notice of her resignation on 6 September 2023.%%?

She said she did this by handing Mr Cooke a letter in an envelope on 6 September 2023,

giving six months’ notice of her departure on 6 March 2024.%*> Ms Ivanoff said that she

resigned by hard copy letter as she was concerned an email might be viewed by Mr Cooke’s

and her executive assistants (who had access to their email inboxes).>** Ms Ivanoff said

that she kept a second copy of her letter and wrote on the copy:**’

140.

Meeting with [Mr Cooke] on 6 Sept
Tendered
Agreed to give it two months to consider if would retract

If no changes, [Mr Cooke] would accept I resigned 6 Sept

Ms Ivanoff explained these annotations as follows:**¢

So, when I informed Mr Cooke of my resignation, he asked that I take some time
because he said, over, the course of the coming two months, he was making some
changes to the organisation and he felt that they might change my view. He said that
what we should do is check back in and if in two months he hadn’t made those
changes that would cause me to retract my resignation, that he would accept that I
had resigned on 6 September for the purpose of my notice, and he said that he would
accept that that was the actual date.

I was open to it because I thought — I mean, I didn’t really join the organisation to
tender a resignation in four months. That’s not what I wanted for myself
professionally or for my team or for the organisation. So I had thought quite long
and hard about whether I could continue in that role and what the issues were that
were preventing me from feeling like I could continue to execute or actually fulfil
that role.

So I thought if the CEO is telling me he is making some massive changes, obviously,
the better outcome would be for me to stay and to, you know, see through the
commitments that I had made to the organisation. And so I felt that what, effectively,
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141.

142.

143.

144.

145.

I was doing was allowing myself or agreeing to be able to retract a resignation if
things had changed in the two-month period.

Ms Ivanoff sent Mr Cooke an email in the afternoon on 6 September 2023, with the subject
line “Marker”, and which included “thanks for the chat this afternoon, and agreed — let’s

see how the next two months go”.?*’

Ms Ivanoff said that in early November 2023, she and Mr Cooke were scheduled to have a
fortnightly one-on-one catch up, but it was cancelled due to Mr Cooke’s other
commitments. As such, Ms Ivanoff sent Mr Cooke an email with the matters she had
wanted to discuss with him during the cancelled catch up and to obtain feedback on certain
matters.?*® The email included the following from Ms Ivanoff “[w]ill also be good to check
in re my next steps and thinking re team and resourcing as we are two months in post the
discussion we had on 6 Sept”. Mr Cooke responded, “yes we do need to continue on from

that conversation lets lock in some time post AGM”.*#

Ms Ivanoff said that in the middle of November 2023 she proceeded to confirm her
departure. She said, “I think it was about the middle of November we had our next one-on-
one, probably around the 15, where I confirmed that I would not be retracting my
resignation”.?*® Ms Ivanoff said that she and Mr Cooke then discussed, among other
matters, finding Ms Ivanoff’s replacement and that she would finish at the end of the first

week of March 2024.%!

When giving evidence, Ms Ivanoff was shown an email dated 1 December 2023, addressed
to Mr Cooke, Mr Foster and Ms Hammond, which Ms Ivanoff said was a draft she prepared

on that date but was never sent.>* It recorded the following:>>

As I am now almost half-way through my 6-month resignation notice period with an
end date of 6 March 2024, I have informed my direct reports, some of the GLT and
also discussed with Anne Ward given she played a role in me coming to The Star. |
have also today informed The Manager and am sure you have / will communicate as
appropriate to the remaining directors, regulators etc.

[Mr Cooke] and [Ms Hammond] — I have discussed with you my suggested go
forward structure and leadership recommendations for the Legal & [Company
Secretary] team. I remain committed to assisting with transition and any related
activities to recruit if you choose to go external while I am still here, although I do
hope you consider our internal talent who I have much confidence in.

I look forward to further developing these options if of interest and assisting any
way I can.

On 4 December 2023, Mr Cooke wrote to Ms Ivanoff in an email:***
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Further to our conversations over the last few months where you indicated your
unhappiness at The Star (including your views on your peers, the capability of the
team, and your working relationship with me) [redacted], I understand you have

reached a decision to resign from your role.

This is disappointing as I had hoped over time these issues might have resolved for

you.

If you have determined to resign, would you please be able to confirm this by return

email.

In that event I am happy for your final date to be 5 March 2024.

146.  Ms Ivanoff replied about 20 minutes later the same day (bold in original

).255

As we discussed in September and at our last 1:1 on 15 November 2023:

— I resigned 6 September 2023.

- You asked me to wait two months to see if the working environment would
be any better because you were making changes, and nothing really changed
from my end to make me feel comfortable to remain in this role. This is also
disappointing for me as I really was hoping to be able to make a difference

to The Star.

— I confirmed again the last time we caught up on 15 November 2023 that
my last day would be 6 March 2024, in keeping with my contractual 6

month notice period.

— I proposed some internal structuring for the team, and you asked me to give
you 2 weeks to have a coffee with [a member of the legal team] which I
understand may be tomorrow by MS Teams. You also asked if I could stay

longer which I said we could consider on a flexible basis.

- I would be pleased to discuss alternative arrangements to depart at a time
that suits you better / sooner than 5 March 2024, noting I have provided you
with the requisite contractual notice of my resignation. Happy to also

discuss these arrangements with Paula.

147.  Mr Cooke replied on the same day, 4 December 2023, as follows:*>

Definitely not my recollection of our interactions and in no shape nor form did I
consider our conversation on the 6 September 2023 to be a resignation.

I did agree that if ultimately you decided The Star was not for you, to agree an end
date that was ‘time stamped’ to when you raised your unhappiness with The Star

(i.e. 6 September 2023).

As you would be aware you[r] contract (clause 9.1) requires you to provide written
notice of resignation and I will assume from your email below that it constitutes such

written notice.

148.  Ms Ivanoff also replied, again on the same day, as follows:**’

... I am sorry that we have come out of our conversations with very different

perceptions, yet again.

I confirm my notice of resignation as below, effective 6 September 2023.
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149.  Also on 4 December 2023, Ms Ivanoff sent an email from her personal email to her Star
Entertainment account, attaching a scanned version of her annotated copy of the

6 September 2023 resignation letter.**®

150. Ms Ward gave evidence of her recollection of discussions that she had with Ms Ivanoff

from August 2023 through to 4 December 2023, as follows:**’

So I recall that Ms Ivanoff telephoned me on 31 August and said that she was feeling
unhappy and wondering whether she was in the right place, whether she had made a
mistake in coming to The Star. And I recall I was driving at the time. We had a brief
- I pulled over. We had a brief conversation and agreed to speak again the next day.

I spoke with her again on 1 September, and she indicated, again, that she was not
happy, that she had concerns about the capability of some of her colleagues on the
GLT, that she had concerns - whether she said "concerns" or not, I'm paraphrasing
my impression of what she said to me at the time - around Mr Cooke's management
style, that he worked very hard and he worked unsustainable hours and that he was
becoming a bottleneck for decisions and that she and others on the GLT had spoken
to him about this and she thought it was unsustainable.

I asked her whether she had spoken with Mr Cooke about these matters, and she told
me she intended to meet with him. And I asked her whether she would speak with
the chairman about these matters if I was to raise it with him. And she agreed - I
recall that she agreed that she would, and after the conversation I called Mr Foster
and conveyed to him the general tenor of the conversation I'd had with [Ms Ivanoft].
That was the 1 September discussion.

I next had a call from Ms Ivanoff on 4 December, and I recall that she said - she
asked me did I know that she had formally resigned. I took that to be formal as
opposed to informal, rather than formerly as in time. I said, "No, I did not know
that". She said she had advised her team, the Legal team, that she had advised the
manager and that she had advised the NICC, and I was surprised. I said - I think I
said to her, "I'm disappointed to hear that". And I can't remember how the
conversation ended.

151.  On 6 December 2023, three months after Ms Ivanoff said she originally given notice of her
resignation, and over three weeks after she said she confirmed on 15 November 2023 that
her resignation would not be retracted, Mr Cooke submitted a notification pursuant to
section 35 of the Casino Control Act advising the NICC and L&GNSW of Ms Ivanoff’s

resignation. %

152.  On 14 December 2023, the NICC sent letters to both Star Entertainment and Ms Ivanoff,
requesting information regarding Ms Ivanoff’s resignation, including the date of

resignation, reasons for resignation and a copy of Ms Ivanoff’s resignation letter. ¢!

153.  Star Entertainment provided its response to the NICC on 20 December 2023, signed by
Mr Cooke.?** The response did not identify the date of Ms Ivanoff’s resignation as being 6

September 2023 or refer to Ms Ivanoff handing Mr Cooke a resignation letter at a meeting
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154.

155.

156.

157.

between them that day (which Mr Cooke denies happened). The response also did not make
any mention of Ms Ivanoff confirming on 15 November 2023 that her resignation would

not be retracted (again, which Mr Cooke denies happened).?®®

Ms Ivanoff responded to the NICC on 21 December 2023.2* She wrote, among other
things, that:

(a) she resigned on 6 September 2023;

(b) she had advised Ms Hammond, Head of People and Performance, of her resignation

shortly after speaking with Mr Cooke;

(©) on 15 November 2023, she told Mr Cooke that she would not retract her

resignation; and

(d) she considered that the working environment at Star Entertainment was one in
which she could not have the impact that a Chief Legal Officer could and should

have.

Ms Ivanoff told this Inquiry that Star Entertainment had provided incorrect information

regarding her departure:*%°

(a) first, to the NICC in Star Entertainment’s letter of 20 December 2023 noted above,
as it made no mention of Ms Ivanoff’s resignation letter dated 6 September 2023

or to the confirmation of her resignation on 15 November 2023;%¢ and

(b) secondly, to this Inquiry in Star Entertainment’s response dated 8 March 2024 to
RFI 4, which again made no mention of Ms Ivanoff’s resignation letter dated
6 September 2023 and which stated, positively, that “[n]o letter of resignation was

received”.’

No party with leave to appear in the public hearings sought to challenge Ms Ivanoff’s

268

evidence at the time that it was given.”® Ms Ivanoff was subsequently recalled on

Mr Cooke’s application so that her evidence could be challenged.
The evidence before the Inquiry also included the following two documents:

(a) an email from Ms Ivanoff’s private email address to her Star Entertainment address

dated 4 December 2023, which contained no text but had an attachment to it;**” and
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158.

159.

160.

161.

162.

163.

(b) the attachment to Ms Ivanoff’s email of 4 December 2023, which was a copy of
Ms Ivanoff’s 6 September 2023 resignation letter.”

When recalled to give further evidence, Ms Ivanoff said of these emails “I may have been
at that time sending from my home scanner a copy of my letter of resignation to my work

email address”.?”!

Senior Counsel for Mr Cooke put to Ms Ivanoff, and she accepted, that her resignation,
once publicised in December 2023, was “reported in the press” and “a matter of some
significance”.?’? Ms Ivanoff said that she would have expected this to have occurred “by
15 November” because “that was definitely the date where Mr Cooke knew that I would

not be retracting my resignation based on the discussions we had had in September”.?”?

During her further evidence, Ms Ivanoff said that she had two copies of her resignation
letter on 6 September 2023, “[o]ne was in an envelope which I gave to Mr Cooke and the
other was my file copy, which I took home with me that evening”.?’* Ms Ivanoff was asked
why she had not attached a copy of her letter to Mr Cooke in her 6 September 2023 email
to him. She replied:*”

Well, given I had already left him with a copy of the letter and given that his
[Executive Assistant] was reading all of his emails and I would assume that my
[Executive Assistant] was reading some of mine, I did make that decision to not
email the letter because I had handed it over.

Senior Counsel for Mr Cooke and Ms Ivanoff had the following exchange at the end of Ms

Ivanoff’s evidence:?’®

Q: Look, in all the circumstances, Ms Ivanoff, I suggest to you that you must
accept the possibility that you might be mistaken about handing the letter
on 6 September. What do you say about that?

A: Well, I don’t agree with that.

It was put to Mr Cooke during his evidence that Ms Ivanoff had handed him the letter dated
6 September 2023. Mr Cooke replied:*”’

No. I have never seen that letter. She never handed that letter to me.

[IIf I got a letter like this from one of my team members, I would have provided it
to my Chief People Officer and I would have also, in this instance, provided it to my
board as well.

When Ms Ivanoff’s emails dated 4 December 2023 (to herself) and 21 December 2023 (to
the NICC) were shown to Mr Cooke, he denied that they were consistent with Ms Ivanoff’s
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164.

165.

166.

167.

evidence. Mr Cooke said, “I did not receive that letter on 6 September 2023” and “[s]he
did not hand that letter to me”.?’® It was put to Mr Cooke that he was mistaken. He said
“I’m not mistaken”.?”” Mr Cooke denied that on 6 September 2023 Ms Ivanoff gave him

an envelope.?*°

The Star Entities submitted that the difference between Mr Cooke and Ms Ivanoff’s
accounts does not reflect one way or another upon The Star Entities’ present or future
suitability.?®! It is the case, and it should be emphasised that no question of credit was raised
in relation to either Mr Cooke or Ms Ivanoff. All that was contended was that one of them
was mistaken. However, if Ms Ivanoff’s version of events is accepted, then The Star

Entities:

(a) provided incorrect or incomplete information both to the NICC on 20 December
2023?% and to this Inquiry on 8 March 2024°% (albeit based upon Mr Cooke’s

mistaken recollection); but

(b) also sought to correct the above promptly after Ms Ivanoff’s evidence to this

Inquiry in April 2024.

In their submissions, each of Mr Cooke and Ms Ivanoff advanced at length several reasons
said to support their respective and competing accounts of whether Ms Ivanoff provided to

Mr Cooke her resignation on 6 September 2023.

The Star Entities submitted that “Ms Ivanoff’s account is to be preferred”.?** The Star

Entities submitted:>®’

[TThe tendering of a letter of resignation is a matter likely to have been of great
personal significance to Ms Ivanoff, which she is likely to have remembered. In
contrast, Mr Cooke was, by all accounts, tremendously busy dealing with a vast array
of corporate affairs and working all hours. It is entirely conceivable, that he was
handed an envelope, had a discussion with Ms Ivanoff in which he persuaded her to
give The Star two more months before making up her mind, and then paid the
envelope no further heed.

In a similar vein, Counsel Assisting submitted: %

The Inquiry would accept Ms Ivanoff’s version of events. Ms Ivanoft’s version is to
quite a large degree corroborated by documents. The only apparent corroboration of
Mr Cooke’s version of events, by contrast, is a lack of action or publicity in
September through November 2023 that might otherwise have been expected to
attach to the resignation of Star Entertainment’s CLO. But that lack of action or
publicity could be explained easily enough, for example, by Mr Cooke misplacing
the hard copy letter or an envelope containing it. Mr Cooke accepted that in
September 2023 he was “very busy at that time, definitely.”?%’
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168.

It is not suggested that Mr Cooke gave deliberately false evidence, but it is suggested
that he was mistaken.

It is found, for the reasons submitted both by The Star Entities and Counsel Assisting, that:

(a) Ms Ivanoff handed Mr Cooke the letter of resignation on 6 September 2023;

(b) Ms Ivanoft confirmed she would be proceeding with her resignation on or about 15
November 2023;
(©) Mr Cooke made an innocent mistake in his evidence to the contrary;

(d) as a result of that innocent mistake by Mr Cooke, The Star Entities provided
incorrect or incomplete information both to the NICC on 20 December 2023%** and

to this Inquiry on 8 March 2024;?*° and

(e) The Star Entities promptly corrected the incorrect or incomplete information that
had been provided to the NICC and to this Inquiry after becoming aware of the true
position through Ms Ivanoft’s evidence to this Inquiry in April 2024.

Ms Katsibouba and Mr Hughes

169.

170.

171.

As has been noted, on 22 March 2024, Star Entertainment announced to the ASX the
departure of Mr Cooke as CEO and Managing Director.”” On the same day, Star
Entertainment also announced to the ASX the departure of Ms Katsibouba as CFO.*”!
There were media reports that day of other departures, in particular Star Entertainment’s

Group Chief Customer and Product Officer, Mr Hughes.**?

On 27 March 2024, Mr Foster sent an email to the NICC which referred to Ms Katsibouba

and Mr Hughes having been “terminated without cause”.*

By contrast, Mr Hughes gave unchallenged evidence that from around the second week of
December 2023, he first notified Mr Cooke that he intended to resign,”* that Mr Cooke
asked him to reflect on it over Christmas®’> and that when he came back from the Christmas
break he informed Mr Cooke in around the second week of January 2024 that he had not
changed his mind.?*®* When Mr Hughes was shown the statement in Mr Foster’s email to
the NICC that “a longstanding team member George Hughes was also terminated without
cause a couple of weeks ago”, Mr Hughes responded “[i]t’s not accurate ... [b]ecause |

resigned from my position”.?” Mr Hughes’ evidence is accepted.
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172.  In Ms Katsibouba’s case, the announcement of her departure followed discussions that she

had initiated in about December 2023 to the effect that she wanted to leave. Mr Cooke,>”®

Ms Katsibouba?”® and Mr Weeks>"" all gave evidence to that effect. All of their evidence

on this topic is accepted and it establishes the following:

(a)

(b)

(c)

(d)

(e)

®

€9)

on 5 December 2023, Ms Katsibouba initiated a conversation with Mr Cooke and
indicated that she wanted to resign from the organisation and immediately

301

commence preparations for that to occur.””" Mr Cooke’s oral evidence was that

“[Ms Katsibouba] made contact with me and expressed the desire, or indicated that

she was at a point where she thought she wanted to go”;**?

around one week later, Ms Katsibouba met with Mr Cooke a second time to

continue the discussion relating to arrangements for her proposed departure;**

throughout late January 2024 and early February 2024, Ms Katsibouba followed up
with Ms Hammond, Group Chief People Officer, on a few occasions to enquire as

to the status of paperwork to formalise her departure;***

on 14 February 2024, Ms Katsibouba met with Mr Cooke and Ms Hammond. In
that meeting, an offer was made to Ms Katsibouba in relation to her departure.
Ms Katsibouba gave evidence that Mr Cooke advised her that he had “in principle

approval” from Mr Foster in relation to the proposed offer;*%

on 12 March 2024, a Board Paper stated that “[f]ollowing recent discussions with
Ms Katsibouba, it is expected (but not as yet certain) that she will accept a mutual
separation under the termination reason “termination without cause”, from the

position of Group Chief Financial Officer”;**

around mid-March 2024, Ms Katsibouba received a call from Ms Hammond who
said that the Board had rejected Mr Cooke’s proposed terms for Ms Katsibouba’s
departure.’®” Ms Katsibouba told Ms Hammond that “[she] didn’t care and that
[she] wanted to continue and [her] intention was to resign and that [she] wanted the

communications to be a resignation at that point”;>%

on 20 March 2024, Ms Katsibouba attended a meeting by telephone with Mr Cooke
and Ms Hammond, during which Ms Hammond confirmed that the initial terms of
the offer that had been proposed were rejected by the Board, that Mr Cooke and
Ms Hammond outlined the revised terms of the offer. Ms Katsibouba reiterated that
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she wished for her departure to be properly described as a “resignation”, Mr Cooke
and Ms Hammond said that they were comfortable with this position, and they said

that the paperwork, including a deed, would be sent through for review;*"

(h) around close of business on 20 March 2024, Ms Katsibouba received a copy of the
draft deed;>'°

(1) over the course of 21 and 22 March 2024, she received multiple phone calls and
emails from Ms Hammond, requesting that she progress her review of the draft

311

deed and sign the deed as quickly as possible,”” " as the company was “very keen to

get this announcement done quickly, that they were hoping to do it by Friday...”;*!?

() Ms Katsibouba requested amendments be made to the draft ASX announcement
relating to her departure. Email correspondence between Ms Hammond and
Mr Foster (not copied to Ms Katsibouba) indicated that “we cannot incorporate
them all” (referring to Ms Katsibouba’s proposed amendments).*'* Ms Katsibouba
was not informed that Mr Cooke was leaving Star Entertainment and was not

shown a copy of the draft ASX announcement relating to Mr Cooke;*!'*

(k) in the afternoon of 22 March 2024, Mr Foster called Ms Katsibouba to discuss the
proposed amendments to the draft announcement. He declined to accept some of

Ms Katsibouba’s proposed amendments;*'> and

) on 22 March 2024, Star Entertainment announced Ms Katsibouba’s departure and

the appointment of the Interim Chief Financial Officer.*'®

173. It is clear from Ms Katsibouba’s evidence (which is accepted), and from the relevant
contemporaneous documents, that Ms Katsibouba’s decision to leave Star Entertainment
was entirely her own (i.e. in common parlance, a resignation) and that no aspect of her
decision to leave was in any way motivated by any concern that the Manager or the NICC

had with her conduct or performance.®!’

174. The ASX announcements by Star Entertainment on 22 March 2024 which notified the
departure of both Mr Cooke and Mr Katsibouba®'® coincided with media reports that same
day of Mr Cooke’s Exit Statement. Mr Cooke’s Exit Statement asserted that the NICC’s
Chief Commissioner had issues with Mr Cooke’s decision to retain a number of existing
executives. The reporting of these statements on the same day may have created an
impression that Ms Katsibouba’s departure from Star Entertainment was motivated by a
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concern that the NICC had with her conduct and performance. If such an impression was
created, it was completely false. The truth is that Ms Katsibouba chose to leave Star

Entertainment of her own accord.

175.  For the reasons outlined, insofar as Mr Foster’s letter to the NICC dated 27 March 2024
may have inadvertently intimated that Mr Hughes or Ms Katsibouba had been terminated
by Star Entertainment in order to remove executives with whom the NICC had concerns,

that intimation was incorrect.

Chapter 10.8 Conclusion

176. The response by Star Entertainment to the Manager’s Reports in January 2024, the
communications between Mr Foster and Mr Cooke in early 2024 suggesting action against
the Manager and the NICC and the circumstances of Mr Cooke’s Exit Statement in March
2024 are not isolated instances but reflect a common theme of a combative and antagonistic
approach to the NICC and the Manager. They are all illustrations of a new cultural norm or
shadow value which emerged at the highest levels of Star Entertainment during the second

half of 2023.

177.  The cultural dimensions and implications of these incidents are considered in Chapter 11.
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Chapter 11. Assessment of the Culture of
The Star and Star Entertainment

Chapter 11.1 Introduction

1. The Terms of Reference require consideration of the culture of The Star Entities, including

their risk management culture.'

Findings of the 2022 Review

The 2022 Review identified and considered serious cultural failures of The Star Entities.
The 2022 Report described the culture of The Star Entities as dysfunctional in relation to
the matters investigated by the 2022 Review. The 2022 Report also described “a culture
which condoned unethical conduct, prioritised business goals over compliance objectives,

courted risk and discouraged bad news.”>

The 2022 Report also identified that the culture which the Board of Star Entertainment
thought it had set bore little or no relationship to the real culture, with the Board having
little or no understanding of what people did at Star Entertainment “when no-one [was]

watching.”?

Specific failures of culture identified in the 2022 Report included a culture where business
goals took priority over compliance goals, which led to a compromised approach to risk,
and where bad news was suppressed.* Too often, the question that was asked was “how can
we do this?” rather than “should we be doing this?”.” It was also a culture where at least
some junior staff felt unable to challenge more senior management.® This was

notwithstanding the “do the right thing” model adopted by The Star Entities.’

As noted in Chapter 6, following publication of the 2022 Report the then interim Chair of
Star Entertainment stated that “[i]t is clear from the Report that we need to fundamentally
transform our culture. We need more transparency, more robust governance, and greater

accountability.”

The 2022 Report noted that it was not possible for the Review to determine why failures
identified by the Review occurred, but that the causes were multi-factorial.” The 2022
Report also found that governance, culture and risk management may be seen as

intersecting levers that affect the manner in which a corporation works to achieve its
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objectives.!” Each lever influences and has consequences for the other levers.!! An
assessment of one involves a consideration of the three.'? The interplay of each of these

levers was similarly evident in the failures identified in this Inquiry.

One of the tasks of this Inquiry is to consider what steps The Star Entities have taken to
address the deficiencies and failures that were identified in the 2022 Report, the adequacy

of these actions and the current state of the culture at The Star Entities.

Defining organisational culture

10.

11.

12.

13.

This Inquiry had the benefit of evidence from Dr Attracta Lagan and Ms Elizabeth Arzadon,

both of whom are experts in organisational culture.

Dr Lagan is a consultant in corporate ethics and was a founding director of The Ethics
Centre (previously known as the St James Ethics Centre).!* Dr Lagan has a Bachelor of
Arts with Honours in Sociology, a Masters in Applied Science and a PhD which looked at
how people compromise their personal values within the workplace.'* Dr Lagan was
engaged by the Manager in January 2023 to work alongside The Star to implement best
practices in culture at The Star Entities. In addition to working with The Star Entities, Dr
Lagan worked with Crown Resorts for over three years as part of the independent

monitorship team of Crown’s remediation program following the Bergin Inquiry.'®

Ms Arzadon is a culture and governance expert consulting to Star Entertainment. Ms
Arzadon was engaged by Star Entertainment in March 2024 to conduct a review of its
cultural transformation program. Ms Arzadon holds a Masters of Psychology and a

Bachelor of Science with Honours in Psychology.!”

The 2022 Report described the culture of an organisation as “what people do when no-one

is watching”.'®

Dr Lagan described culture as typically the reasons why people do what they do in

organisations.'” She observed that:*°

It focuses on the relationships between people and the relationships between the
organisational structure and systems and how that impacts on how people behave.
So there are typically two cultures in most organisations. There is the formal culture,
which is the organisational policies and systems, and then there is the informal
culture, which is how people are responding to those policies and systems...

Dr Lagan described culture as “the length and shadow of the people at the top”.?! Dr Lagan

also noted that culture is set by the “tone at the top” as leaders have the loudest message in
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14.

any organisation.”> Dr Lagan observed that culture typically emerges in teams> and that
there were effectively two cultures at The Star Entities, the culture of the corporate office

and culture of the frontline properties.*

Professor Cogin, who conducted an independent review of the “cultural transformation
work” carried out by Star Entertainment as of February 2024, noted in her review that “the
culture of [Star Entertainment] and any organisation, drives how it conducts business and

executes its strategies”.?

Chapter 11.2 Third Party Culture Reviews

15.

Since the 2022 Report, The Star Entities have had the benefit of a “substantial body of
cultural learning” referred to comprehensively in their written submissions.?® These have
included a Deloitte Root Cause Analysis dated 11 May 2023,*” work undertaken by Dr
Lagan,”® The Ethics Centre Culture Review dated June 2023,% a draft report of Professor
Cogin dated 4 February 2024,%° and a report authored by Ms Arzadon dated 16 April
2024

Deloitte Root Cause Analysis

16.

17.

As referred to in Chapter 6, Deloitte conducted a root cause analysis between 8 December
2022 and 14 April 2023. Deloitte was asked by Star Entertainment to conduct a root cause
analysis of seven incidents identified in the 2022 Report and the Queensland Review, and

to produce a report that would be shared with the NICC, OLGR and AUSTRAC.*?

The Deloitte Root Cause Analysis found that cultural issues at The Star were pervasive,
identifying seven root causes that were responsible for creating an environment in which

the incidents had occurred. They were:3?

(a) a pervasive tone from the top that prioritised revenue growth and Star

Entertainment’s competitive position against Crown over all other objectives;

(b) a dominant chair and lack of effective challenge from directors meaning that
executive management could successfully withhold critical information from the

Board;

(©) the Board and executive management not being effective in setting the right risk
culture, embedding the three lines of accountability, or ensuring adequate
accountability for, and oversight of, risk and compliance;
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18.

19.

20.

21.

(d) Star Entertainment’s inadequate approach to risk and compliance, lacking effective

processes, influence, and resourcing;

(e) when confronted with regulatory, legal or contractual limitations that might impact
revenue, a cultural norm emerged that focused on “how” something could be done

as opposed to whether it “should” be done;

() the International Rebate Business and Sales functions were celebrated despite
regularly bending rules and using questionable strategies in order to sustain and

grow revenucs; and

(2) ineffective processes to give effect to appropriate workplace behaviours and people

management, particularly in relation to those people operating at a senior level.

Initially, the purpose of the Deloitte engagement was also to inform the refinement of Star
Entertainment’s “[Remediation] Action Plan (so that it addresse[d] the root causes
identified by [Deloitte])”.** However, the final Deloitte Root Cause Analysis did not assess
the Remediation Action Plan. It instead suggested “uplifts” aimed at addressing the root
causes given that the Remediation Action Plan was not finalised during Deloitte’s

engagement.®

Deloitte noted that Star Entertainment would consider the observations from its work to
underpin the development of the remediation plan. It recommended that Star Entertainment
identify the changes required (including, but not limited to, culture), to address the root

causes and specify actions in the remediation plan to achieve those changes.*¢

The Deloitte Root Cause Analysis report further recommended that Star Entertainment
define what “success” looks like when it has achieved the changes necessary to address the

root causes.>’

The Star Entities submitted that the Deloitte Root Cause Analysis is significant to the
overall program of transformation.*® It is no doubt correct that the Root Cause Analysis is

the starting point.

The Ethics Centre Culture Review and Identification of Shadow Values

22.

As also set out in Chapter 6, in late 2022, Star Entertainment engaged The Ethics Centre to
undertake work including an “Everest Culture Review”, being a full culture review of Star

Entertainment and to provide a clear roadmap for change.* The Culture Review involved
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23.

24.

25.

26.

27.

28.

measuring organisational alignment with Star Entertainment’s espoused values, principles

and purpose.*’

In June 2023, The Ethics Centre Cultural Review was provided to Star Entertainment.*!

This Review provided detailed insight to the business, including to identify shadow values

present in the organisation.**

The Ethics Centre undertook both qualitative and quantitative research between October
2022 and May 2023, comprising a staff survey, internal focus groups and interviews,
meetings with senior executives, interviews with external stakeholders and an analysis of
governance policies relating to The Star’s operating culture. This was supplemented by

workshops conducted from May 2023.%

The Ethics Centre reviewed The Star Entities’ alignment against several “essential and non-
negotiable criteria” or core concepts. These criteria were the values, principles and purpose
contained in The Star’s interim Ethics Framework, developed together by The Ethics
Centre’s Dr Simon Longstaff, Mr Heap, then Star Entertainment’s Interim Chair, and

members of the GLT.

The Ethics Centre Culture Review identified that employees had been exposed to a set of
negative factors, in the form of “shadow” values and principles that subverted the efforts
and integrity of employees. The report provided the following description of shadow values

and principles, and their level of influence on an organisation’s culture: 4

Shadow values and principles are an expression of the unstated culture of an
organisation. They are a feature of all organisations, but their level of influence is
determined by the degree of misalignment that exists between an organisation’s
lived culture and its espoused Ethics Framework.

‘Shadow’ values and principles are manifested in behaviours that do not align with
an organisation’s Ethics Framework. While neither formally sanctioned nor agreed,
they play a significant role in directing people’s decision-making, in determining
how people treat each other and in shaping how work gets done. As such, they are
implicit and operate alongside those values and principles that have been formally
espoused.

Dr Lagan provided a more concise description, describing shadow values as “the informal

culture” and “the mindset in which people make decisions”.*’

The Ethics Centre Culture Review identified five interrelated “shadow” values and

principles, as likely shaping Star Entertainment’s culture:*®
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29.

30.

31.

32.

(a) “profit matters most”;

(b) “just get it done”’;

(c) “play politics to stay alive and thrive”;
(d) “stay in your swim lane”; and
(e) “do more with less”.

In the context of remediation planning, The Ethics Centre Culture Review identified that
the culture was one of “do more with less”, with employees referring to an “intense amount
of pressure to deliver short term outcomes, with little consideration, support or

consultation”.*’

The Ethics Centre Culture Review also identified that Star Entertainment may have allowed
the shadow values and principles to proliferate across the organisation and to take a stronger
grip over Star Entertainment’s culture in the absence of a formal organisational strategy.
The report gave the example of some staff feeling that Star Entertainment typically

defaulted to the shadow principle of “profit matters most” by beating Crown.*

The Ethics Centre Culture Review found a positive shift from the past, being widespread
recognition that, since the 2022 Report and the Queensland Review, Star Entertainment
had undertaken a concerted effort of embedding the value of “responsibility” in its
interactions with external stakeholders, customers and staff, and that for some, this was

evidence of a significant re-prioritisation away from the “focus on profit”.*’

The recommendations of The Ethics Centre Culture Review spanned policies and
procedures and leadership development at all levels. Specific recommendations included
to focus on refining the purpose, values and principles and on developing an organisational
strategy aligned to them.’® Dr Lagan stated that The Ethics Centre Culture Review had
developed “pretty good recommendations of how the organisation could start to promote a

new culture”.!

Work undertaken by Dr Lagan

33.

Dr Lagan was engaged by the Manager in January 2023°2 to work alongside The Star

Entities to implement best practices in respect of culture.*
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34.

35.

36.

37.

38.

39.

40.

One of the initial steps undertaken by Dr Lagan was to look at the culture surveys, plans
and reports that had already been undertaken by Star Entertainment, from which she
prepared a gap analysis between what those reports were saying and what she was finding

in the organisation.>*

Dr Lagan observed that when she first started working with The Star Entities, they had
obtained a number of “diagnostic reports” relevant to culture but they had not actioned

these and that there was “no internal story”.>> Dr Lagan gave evidence that:*°

... one could identify immediately what needed to be done in the cultural space in
telling that new story and bringing people along and challenging the mindsets and
removing the barriers, but no-one had actually moved on that.

Dr Lagan presented her findings to the Board of Star Entertainment in February 2023,
advising that they were only “pushing one lever and [that] it wasn’t going to work unless
they started to address the second area, which was the cultural reform”.%” This reflected her
view that the required culture change could not be implemented through policy changes

alone. The behaviour of the leaders and the staff also had to change.

Dr Lagan conducted a number of activities with The Star Entities including face-to-face
discussions with the Board and the GLT and focus groups with middle managers.’® Dr

Lagan also presented to the GLT about how to effect cultural change.*
Within the first six months, Dr Lagan conducted three electronic pulse checks with staff.®

Dr Lagan worked directly with Mr Cooke, the then Managing Director and CEO of Star
Entertainment, for a period of time. She raised with the Board and Mr Cooke from about
February 2023 that Star Entertainment needed to recruit an organisational development
specialist who had experience in major organisational transformations, and that a cultural
change program would not succeed without a person in that role.®! Dr Lagan sourced job
descriptions and put forward some candidates with relevant experience. She told the Inquiry
that she “was assured it was going to happen, but it never happened”.®> A person to fill this
specialist role was not recruited until Ms Arzadon’s engagement during the course of the

Inquiry.®

Dr Lagan also provided assistance with the development of the Remediation Plan.®* This
included guidance on best practice and what was required for the design, implementation
and embedding of the Remediation Plan.®® Dr Lagan gave advice to the organization that

during this process The Star Entities needed to be assessing how the plan and the changes
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were “landing” and how the people involved were experiencing these changes so that this

could be fed back into the Remediation Plan.®¢

Assessment undertaken by Professor Julie Cogin

41.

42.

43.

44,

45.

46.

On 12 January 2024, Star Entertainment engaged Professor Cogin to:®’

(a) “provide a high-level critical review of the cultural transformation work carried out
to date”™;
(b) “consolidate and simplify the recommendations made to [Star Entertainment] into

areas of focus”;

(©) “suggest 2 — 3 measures to assess the progress of cultural change that may be used

at Board level, drawing on existing tools as much as possible”; and

(d) “provide independent commentary on the implementation issues associated with

the remediation plan”.

Professor Cogin’s qualifications include a PhD in organisational psychology and several

Masters degrees in Law, Human Resource Management and Education. ®®

Professor Cogin was provided with a number of internal documents to consider including,
among others, the Deloitte Root Cause Analysis, The Ethics Centre Culture Review, and

certain milestones from the Remediation Plan. ¢

On 4 February 2024, Professor Cogin provided her report to Ms Paula Hammond, Chief

People and Performance Officer, Star Entertainment.”

In her report, Professor Cogin noted that she did not recommend any further work be
conducted to assess the current state and advised that more focused efforts should be placed
on “[cutting] to the chase” including prioritisation and multi-year timeframes with stated

resources allocation and simple measures of progress.’’

Professor Cogin noted that Star Entertainment’s “cultural transformation is a massive
project in scope and scale” and that her recommendation was to “better balance urgent
actions required for endorsement by the regulator and being pragmatic.”’ Professor Cogin
stated that Star Entertainment needed greater prioritisation and questioning of the

assumption that “everything is urgent and needs to be implemented now”.”
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Work undertaken by Ms Arzadon

47.

48.

49.

Ms Arzadon was engaged by Star Entertainment as a consultant in March 2024 to conduct

a review of its cultural transformation program.

On 16 April 2024, Ms Arzadon provided a report to the Board of Star Entertainment with
observations from the first phase of her review.’* The first phase of Ms Arzadon’s review
comprised an initial audit of the culture transformation program, conducted over four weeks
between March and April 2024. Ms Arzadon considered information from interviews,
documentary evidence and behavioural observation. She noted that her report was prepared
during a period of “significant disruption”, including Mr Cooke’s departure as CEO, the
transition of Mr Foster to the role of Executive Chair, and two new property CEOs settling

into their roles.”

As of April 2024, Ms Arzadon was also sitting on the GLT’® and was, in effect, acting as
the organisational development specialist that had been recommended by Dr Lagan more
than a year earlier in 2023.”7 Ms Arzadon was reporting directly to the Board in relation to

matters of cultural transformation and organisational development.’

Chapter 11.3 Measuring and Changing Culture

50.

Dr Lagan gave evidence that there are a number of ways to measure or assess culture, with
her approach being to look at how people make sense of an organisation. Dr Lagan looks
at the employees’ lived experience on a day to day basis. This includes consideration of
whether an organisation’s systems enable employees to perform at the best of their abilities
or create barriers to them doing so. Dr Lagan said that the gap between an organisation’s

stated values and what the staff experience is “usually all the dysfunctional behaviour”.”

The process of culture change

51.

52.

As described in Chapter 6, Dr Lagan drew a distinction between remediation and cultural
transformation. The former is “the bare minimum that the regulator expects a regulated

entity to adhere to”.* However, the latter:®’

...re-imagines how people think, feel and act in an organisation. It’s about creating
a vision of what’s possible in a different context where you are responding to what’s
expected by society and regulators.

This distinction was also articulated by the Manager, who said in his evidence to the

Inquiry:*
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53.

54.

55.

56.

57.

58.

59.

If a large number of culture milestones and initiatives are ticked off, but the culture
of the organisation, its decision-making, the way people think and make decisions
and act does not change to meet the target state, then they won’t have achieved what
they set out to achieve. So I think it’s more than just a process of doing milestones,
ticking them off. There is a broader object in mind.

Dr Lagan stated that in an organisational transformation, two levers are required: reforms
in organisational systems and policies; and how people at the individual level have to
change in terms of their mindsets and behaviours. That is, “how they actually make sense

of what’s happening in the organisation and how they have to change themselves.”™’

Dr Lagan described that second lever as “a change story, reassuring them about what
needed to change and what was good about the culture, what they could keep. So bringing
people along with you.”®* She said that responsibility for setting the internal narrative sits
with the CEO and with the Board.®® Dr Lagan said that to the extent that an internal

narrative has not been set, she would regard that as a failure of the CEO and the Board.*®

Dr Lagan elaborated that the actions or behaviours taken by leaders get replicated, so it is
“very important that they role model the stated values of the organisation and that they
align their reward and recognition systems to support those stated values”.*” Ms Arzadon
gave similar evidence. She said that the “tone from the top would include both the words
that leaders speak as well as their actions” and “those things together set an expectation

about what is valued and prioritised by leaders for staff at [a] lower level”.*®

Dr Lagan also said that setting or resetting an organisation’s culture involves engaging the

middle managers because they are the main levers of culture.®

As noted above, Dr Lagan observed that when she arrived at Star Entertainment in January

2023, “they hadn’t really brought the people along. There was no internal story.”®°

Dr Lagan gave evidence of the three stages required for a culture remediation plan, being
design, implementation and embedding. Dr Lagan also noted that at each of those three
stages a “feedback loop” is needed to assess how it is “landing”, and whether people are
experiencing the changes expected.”! If not, the plan needs to be recalibrated. Dr Lagan
stated that Star Entertainment had no feedback loop. Star Entertainment was not listening

to and acting on what people were saying.”?

Both Ms Arzadon and Dr Lagan told the Inquiry that to embed culture change that is self-

sustaining takes between three to five years.” Professor Cogin also noted in her report that
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60.

61.

the cultural transformation plans that she had been involved with in the financial sector

extended to five years.”*

However, Dr Lagan said that whilst it takes three to five years to embed change, the first

six months are critical. Dr Lagan stated:”

That’s when you have your burning platform. That’s when you bring in — that’s when
you have your internal story, “We are not fit for purpose. We have got to rebuild our
own organisation. Here is what is good about the organisation. We are going to keep
this. Here is what’s not working. We are going to change this. And we are going to
have a new Star arising, like a new phoenix from the ashes.”

Professor Cogin noted in her report that “organisations that excel at cultural transformation

are clear about their strategy, target their investments specifically and track progress.””®

Chapter 11.4 The Remediation Plan

62.

63.

64.

65.

66.

67.

Remediating an organisation requires a necessary change in culture to support and retain
that change. So much was accepted by Star Entertainment, with the Board endorsing a

Remediation Plan that prioritised “transforming our culture”.”’

One of the workstreams in the Remediation Plan is “Culture Review”. This workstream is
addressed in detail in Chapter 6. As noted in that chapter, the Culture workstream comprises

six initiatives involving multiple milestones for all but one initiative.”®

The introduction to the Remediation Plan, which was provided to the NICC and the OLGR

on 5 October 2023, states that the goal of the remediation program is to:*’

Earn back the trust of our regulators, governments, shareholders, team members,
guests and community. We will do this by transforming our culture, our governance,
our risk and compliance management, our accountabilities and capabilities, and our
approach to harm minimisation.

That introduction reflected the statement issued by the then interim Chair of Star

Entertainment, Mr Heap, referred to in Chapter 6.

Consistently with the stated goal of the program, the target state of the culture workstream
included a target to “have strong relationships with and welcome constructive challenges

from both internal and external stakeholders”.'%

The Remediation Plan states that, since 31 August 2022, Star Entertainment has been
committed to addressing the cultural concerns identified in the 2022 Review, the

Queensland Report, the Deloitte Root Cause Analysis and The Ethics Centre Culture
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Review.'®! However, as noted in Chapter 6, the “Problem Statement” identified in the
Culture workstream fails to recognise the shadow values identified in The Ethics Centre
Culture Review, focusing only on the cultural issue identified in the 2022 Report of the

wrong “tone from the top”, identified in the 2022 Report.

Evidence in relation to the Culture Program

68.

69.

70.

71.

An analysis of the Remediation Plan, including evidence given in relation to the Culture
workstream, is set out in Chapter 6 of this Report. As noted there, both Dr Lagan and Ms
Arzadon gave evidence in relation to the culture change. Both expressed concerns about

the timeframe proposed for implementation.

Ms Arzadon expressed the view that Star Entertainment’s culture change program included
everything that she would “expect to see over a reasonable 5 year transformation period”
but “condensed into a 2-year remediation timeframe.”'”> Ms Arzadon stated that the

compressed timeframe:'*

does not support genuine, sustained change, and creates a range of risks including
unrealistic expectations, false assurance, and a focus on actions versus
outcomes...despite significant time and effort invested in the development and
delivery of a range of culture-related deliverables over the past year, GLT members
described limited genuine progress.

Another concerning aspect related to the timing of milestones in the plan was the staging
of remediation activities, which contemplated that a number of steps important for cultural

transformation were not to occur until well after other remediation steps.

An example of this was individual coaching of GLT members to be undertaken and
investing in a ‘speak up’ culture.'® The Remediation Plan listed this item with a baseline
due date of 30 November 2024'% and the Star Entertainment Learning & Development
Update of January 2024 listed this training as an item to be implemented “throughout
2024”.'% This was despite a recommendation from Dr Lagan to Mr Cooke in April 2023
that the leadership team have “some individual coaching to enhance their existing skill sets
especially in leading cultural change.”'®” At least one former member of the GLT, Ms

Katsibouba, provided evidence that she had not received any such leadership training.'*®
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Chapter 11.5 Changes in corporate values and the emergence of a new shadow
value

Star’s “North Star”

72. Following Deloitte’s Root Cause Analysis and The Ethics Centre Culture Review, Deloitte

were engaged to design The Star’s new values and aspirational culture.'?’

73. An outcome of this work was that on 31 October 2023 Star Entertainment introduced a new

purpose, values, and principles (or “PVP”), together with the “north star” concept.
74.  The north star concept is described as follows: '

... deliver sustainable outcomes for our guests, our team members, the communities
in which we exist and our shareholders, by providing entertainment, gaming, and
leisure experiences in a safe, responsible and ethical way. We will do this by
embedding our values to lead the organisation with a focus on safer gambling and
good business practices.

75. Dr Lagan’s opinion is that the north star concept was not a vision that people could move

towards when it was introduced because it was too far from the status quo. She said:'!!

People were experiencing an organisation that was under pressure, under-resourced.
They didn’t have the skills. They were fighting for survival. And the purpose
statement was just too far away for them. There was a gap between what they were
experiencing and what they were supposed to be experiencing...

76.  Consistently with this view, Mr Weeks gave the following evidence:''?

The Star, on 31 October, introduced ... a new purpose values and principles together
with what they describe as a north star concept. Our focus groups that we conducted
suggest that there’s a very low level of awareness and understanding of those
important new concepts that Star has introduced. So that was something that needs
to be addressed.

77. There was little tangible evidence presented to this Inquiry that pointed to the
implementation of the north star value, beyond references to it in the Remediation Plan and

other organisational documents, and statements of directors to that effect.

78. Despite this, The Star Entities submitted that, while challenging, implementing and
embedding the new PVP and north star concept is a goal that can be achieved in a

reasonable timeframe. '

79. In a letter from Ms Arzadon to the then Chair, Mr Foster, dated 16 April 2024, Ms Arzadon
noted Star Entertainment’s target culture had been well-defined, including articulation of

the north star value.!'* However, the articulation of values falls short of the kind of deep
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consideration and detailed plans for implementation that would be expected to have

occurred in the period of almost two years since the 2022 Review.

A new shadow value — antagonism towards the regulator

80.

81.

82.

83.

84.

Chapter 10 chronicles the breakdown in the relationship between The Star Entities on the
one hand and the NICC and Manager on the other, which can be seen from a series of events
commencing in the second half of 2023. The most significant of those events were the
content and tone of Star Entertainment’s response to the Manager’s Reports, the private
communications in 2024 between Mr Foster and Mr Cooke suggesting litigation
possibilities and Mr Cooke’s Exit Statement and the circumstances relating to it. At some
point during the second half of 2023, the “tone from the top” became a combative and

antagonistic attitude towards both the NICC and the Manager.

Other evidence also began to emerge in the second half of 2023 that this attitude of “us
versus them” had spread more widely throughout the organisation. Mr Weeks gave
evidence that feedback in focus groups of Star Entertainment employees was to the effect
that regulatory changes were being forced on them by regulators and government, rather
than these being changes necessary to prevent criminal infiltration, or being consistent with

the privilege of holding a casino licence.'"

That evidence is consistent with a quote included in The Ethics Centre Culture Review with
respect to the shadow value of “do more with less”. The observation was that “the regulator

will be watching, we need to meet our deadlines, just keep working”.'!®

Dr Lagan provided a cogent analysis of how this attitude developed throughout the
organisation. Dr Lagan explained that in the critical first six months for cultural

remediation, without a compelling narrative a new internal story emerged: '’

which was the regulator doesn’t like us and they don’t like gambling. The Special
Manager is too demanding. So we became the other, so it was us and them.

Dr Lagan said:!'®

Because that story is not there, that the regulator wants you to get your licence back.
We want to make sure people have a job. We are — you know, the Special Manager’s
team is there to help you get to that remediation point. That story was never told to
the people.
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85.

86.

87.

88.

&9.

90.

91.

In terms of the new, “us against them” value that Dr Lagan had said emerged from around
July 2023, Ms Arzadon agreed with Dr Lagan''® and said that she had also seen evidence

of that mindset.'?® Ms Arzadon said:'*!

So there is certainly at the senior levels, because I’ve mostly interacted with people
at the senior levels of the company, a combative relationship with the regulator. I
wouldn’t say that that is amongst everybody. There are some members of the team
who don’t have that kind of relationship, but they do believe that the overall — they
don’t have that relationship individually, but they do agree that in general that is the
nature of the relationship, and that tone was probably set by the senior people like
Mr Cooke.

3

Ms Arzadon also referred in her report and in her evidence to an ‘“unconstructive

relationship” with the regulator and with the Manager. '**

The new cultural shadow value of antagonism to the regulator or “us versus them” is not
limited to the corporate office of Star Entertainment but has permeated throughout the
organisation to the casino properties. Dr Lagan’s view was that it was “quite extensive,

because there is no other story”.!?

The most extreme manifestation of this new shadow value was seen in the text messages
that passed between Mr Cooke and Mr Foster, who were the two most senior leaders of
Star Entertainment with the greatest opportunity to set the tone from the top. However,
responsibility for the emergence of the new shadow value did not sit solely with Mr Foster
and Mr Cooke. It is a cultural phenomenon for which the full Board of Star Entertainment

must accept responsibility.

The text messages between Mr Foster an Mr Cooke were not shared with the organisation
as a whole. In contrast, the CEO Exit Statement, at least two versions of which were

reviewed by the Board,'?* was shared with all employees.

Ms Arzadon gave the following evidence in connection with the Exit Statement:'*®

My observation is that there is a widespread belief amongst staff within The Star
that the changes have been enforced on them by an outside party, and from a cultural
change perspective this is not the most effective way to drive change. It doesn’t
demonstrate ownership of why that change is important for the fundamental
transformation of the company, and so this type of message would reinforce that
view.

Dr Lagan was asked whether she would agree that the Exit Statement risked pushing out a

false narrative about Mr Cooke’s departure. She said:'*®
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92.

93.

94.

Yes, and what was really disappointing was the new values, one of the new values
that the staff were being asked to step up to is to lead with integrity, and putting out
a statement like this would call that into question.

Dr Lagan also said that the Exit Statement would “reinforce” the new value that had

emerged of the NICC being against Star Entertainment and an “us and them” mentality.'?’

All Board members similarly share responsibility for the responses to the Manager’s
Reports sent by Star Entertainment to the NICC in January 2024. As noted in Chapter 10,
each of the directors received various drafts of the response. Ms Ward provided detailed
feedback, which was received and acknowledged by each of Ms Page, Mr Hodgson, Mr

Issenberg, and Ms Thornton. '*®

It follows that the departures of Mr Foster and Mr Cooke will not eliminate the shadow
value of “us versus them”. It will require implementing and embedding a new mindset and
behaviours throughout the organisation, including the Board of Star Entertainment and all
employees. When questioned in relation to whether the Exit Statement set Star

Entertainment back in terms of its cultural transformation journey, Dr Lagan said:'*

That really depends on what sort of CEO gets recruited and what sort of action is
taken, now that we have lessons learnt from the Bell 2 Inquiry, how quickly actions
are taken to remediate the internal story. And I say that because the employees are
very loyal to the organisation, they want the organisation to survive, so if you get a
leader who can inspire them and engage them and take them on the changed journey
they will sign up immediately.

Progress in relation to other shadow values

95.

96.

97.

While the emergence of a new shadow value of antagonism towards the regulator is both
problematic and a symptom of a lack of adequate cultural reform, that is not to say that

there has been no positive change at The Star Entities.

The Manager gave evidence that he had not observed the value of “play politics to stay
alive and thrive”.'** Similarly, Dr Lagan said that she thought this had changed, with new
people coming into the organisation with appropriate skills, putting in the right systems and

asking for the right accountabilities of people. !

In respect of “stay in your swim lane”, Mr Weeks said it was not something that he observed
which concerned him materially'*?, whereas Dr Lagan said that the November 2023 GLT

workshop showed that this was what the GLT was still experiencing.'*
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98.

99.

100.

101.

102.

A higher level of concern was expressed with respect to the shadow value of “profit matters
most”. The Manager expressed concern that it still exists, even if to a lesser extent.'** Dr

Lagan said “[i]t probably still exists because it hasn’t been challenged.”'*

In respect of “do more with less” it is unsurprising that this might remain as a value given
the significant financial headwinds that have been faced by Star Entertainment. So much

was noted by Dr Lagan, who said:'3¢

Well, of course, that’s still there, because, unfortunately, the organisation has
dropped 500 people and the remaining people have had to pick up their work. And
so they are asked to do their job and then there are other people’s jobs. So they are
doing more with less. Under-resourcing is a big issue, yes.

Mr Weeks said that this value caused him concern as well, noting that the industry is

changing and “the financial model is under considerable pressure.” He stated:'*’

At the same time as [The] Star has been trying to take costs out of the business, it’s
had to put a lot of costs into the business to fix things and to invest in areas that have
been under-invested for a long time. So this is — I do see some decision-making
business that looks a little bit like the company trying to do as much as it can be less,
which is, I think, a reflection in large part of the volume of work plus the financial
position that the company finds itself.

Mr Hughes said that he still observed elements of a “just get it done” culture, in the face of

voluminous and urgent remediation milestones. '

Mr Saunders said that on arrival at Star Entertainment in February 2023, “it seemed to me
that everybody wanted to do the right thing but they generally didn’t know what the right
thing was.”'* One year on, his observation was that “[e]very now and then I have
interactions that make me think we are making inroads.”'*" Nevertheless, Mr Saunders
described the working environment as very challenging and said “ I have never worked for

an organisation that’s under the pressure that The Star is under at the moment”.'*!

Chapter 11.6 Leadership

103.

104.

The primary corporate organs of The Star Entities responsible for the leadership culture of

The Star Entities are the Board and the GLT.

The Manager’s assessment was that the GLT was dysfunctional during the Relevant Period.
Mr Weeks’ evidence was supported by the evidence of a number of former executives,
including Ms Ivanoff, Ms Silfani, and Ms Katsibouba. This evidence is discussed in

Chapter 9.
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105.

106.

107.

108.

109.

110.

111.

As detailed in Chapter 9, former senior executives provided evidence that spoke to the
closed leadership style of Mr Cooke. At times, Mr Cooke also excluded colleagues from

decision making that was central to their roles.

In written submissions, Mr Cooke rejected “completely” that he discouraged discussion on
material matters with his executive colleagues. Mr Cooke’s position that he was fostering
an open environment among the senior leadership does not sit well with the unchallenged
evidence of Ms Katsibouba and the observations of Dr Lagan who said that the GLT “were

not acting as a collective”.'*?

The limitation of information flows in the organisation was observed by Dr Lagan. She

EAN13

described her personal experience of The Star Entities’ “closed culture”, where information
would not be shared voluntarily with either herself or the Manager’s team and that she was

always having to follow up and ask for things relating to her role there.'*

Dr Lagan compared this to the culture at Crown Resorts, where she stated that “we walked
alongside them in every detail, so we knew what was happening”, and that she would do
regular “pulse checks” and if policies were not “landing”, Crown Resorts would

recalibrate.'**

Dr Lagan said that in her opinion The Star’s employees were always trying to do the right

thing, they just did not have the right leadership in place.'*

As noted in Chapter 6, the leadership milestones for the Leadership initiative in the Culture

Workstream are:

(a) individual coaching provided to GLT members to support personal transformation
and capability to lead the culture transformation, to develop personal action plans

and then activate those plans; and

(b) cascade tone from the top down from GLT to General Managers, to enable and

support General Managers to lead culture change within their business areas.

These initiatives could be summarised as enabling and expecting managers to lead the
organisation. This can be contrasted with the closed leadership culture that instead

developed during the Relevant Period.
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Chapter 11.7 Risk Management Culture

112.

113.

114.

115.

116.

117.

118.

119.

The risk culture of an organisation is a significant component of its organisational culture.
Dr Lagan described risk culture as a subset of an organisation’s overall or “major”

culture. 46

The dominant theme of The Star Entities’ risk culture identified in the 2022 Report was
one where management chose to court risks rather than avoid or contain them.'*” The 2022

Report also found that there was a risk culture that placed profit over compliance.'*®

Evidence received by this Inquiry demonstrates that there has been some uplift to The Star
Entities’ risk management culture, with the introduction of people, processes and systems
that are encouraging. However, further improvement is required. As discussed in Chapter
8, the manner in which The Star Entities proceeded in relation to the Remediation ECDD
cohort reveals an approach to regulatory risk and regulatory engagement which is not yet

fully mature.

Resourcing of the risk function has been bolstered, including with the employment of Mr
Saunders as Chief Risk Officer, who reports directly to the Group CEO, and who is
supported by Ms Vuong, Head of Risk at The Star, Sydney.'#’

Mr Saunders’ evidence was that the risk team has increased substantially in size during the
Relevant Period, increasing during the calendar year 2023 from approximately 25 workers

to 125 workers.">°

While the employment of Mr Saunders and Ms Vuong is a positive step, it remains the
position that responsibility for risk at The Star Casino still sits with Star Entertainment. Ms
Vuong reports to Mr Saunders who reports through the Group CEO to the Board of Star
Entertainment. There is no direct reporting line from Ms Vuong to the CEO of The Star.

Nor does she sit on or attend meetings of the GLT or the Risk and Compliance Committee.

The Star Entities point to the evidence of Dr Lagan that Mr Saunders does a good job, sets
a good example and has brought in a “really good team”."*! Dr Lagan told the Inquiry that
she can see changes happening in areas where new people have been brought in, that it is

becoming a much more professional organisation.'>*

Evidence to the Inquiry also shows some improved propensity for people to ask, “should

we?” rather than “can we?”.!>® The Star Entities also point to evidence of shifts in the risk
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120.

121.

122.

123.

124.

culture, including promoting a “speak up culture” through training and the “Raise It”

campaign.'>*

While these uplifts are to be commended, The Star Entities themselves note that improved
governance processes are difficult to progress even with a dedicated risk officer, in the

absence of a CEO leading the cultural change and driving a better risk culture.'>

As noted in Chapter 7, in respect of the TICO fraud incident at The Star Casino, Mr Weeks
said that, in his view, that incident was illustrative of “the problems with the absence of
new leadership at the casino” and that if “there was a new leader with the right risk culture,
they would set expectations and standards among the business that would reduce the
prospect of this type of very significant failure across a large number of people and teams

from occurring”.!%¢

While the evidence of Ms Arzadon and Dr Lagan is that they observed improvements in
the “speak up” culture and in compliance, there was still a gap between the risk culture of

The Star Entities and the point to which that risk culture needs to be uplifted.
Ms Arzadon stated in her report that: !>’

...despite enhanced protocols in relation to the board’s oversight of cultural reform
approved in November 2023, 1 observed significant opportunities for more
systematic, and in depth reporting to the board, and additional demonstration of the
board’s capacity for challenging and holding management accountability for
progress.

Dr Lagan similarly described a culture of low accountability.'®

Chapter 11.8 Staff Morale

125.

126.

127.

The 2022 Report observed that Star Entertainment is an organisation of over 8,000
employees, and the then directors had identified that most of those 8,000 people were

diligent, honest, and “doing the right thing”.'>’

Similar observations have been made to this Inquiry. As noted in Chapter 11.1, Dr Lagan

observed a different culture between the corporate office and the frontline teams.

Dr Lagan referred to The Star being a complex organisation, comprised of staff with long

tenures who are loyal to the organisation and who were doing their best.'®® She said:'®!
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128.

129.

130.

131.

132.

133.

134.

... they want the organisation to survive, so if you get a leader who can inspire them
and engage them and take them on the changed journey they will sign up
immediately.

Even in the context of the TICO fraud incident, Dr Lagan attributed workarounds to a lack
of training or a lack of accountability, not complacency.'®* She pointed to a lack of systems

to support people. 6
Dr Lagan said that for many employees, The Star is their family:'®*

At the properties, there is — they talk about The Star family. And it is a family culture
because these people have been working together for 20 years. Often they are
married to each other, and they operate on strong loyalties to each other and the
organisation.

So they get a lot of their self — a lot of their satisfaction from the jobs they do because
of the communities in which they are situated in those properties.

Similarly, the Manager spoke of findings from focus groups conducted by him and his team
with about 150 people working in different roles in The Star Casino. He said that the

majority of those people have “a real love and passion for the business”:'®

And people who we spoke to in the roles that participated in this focus group, many
of whom have been in the business for a long time, and they love it. They’ve got
friends here. They like the customers they speak to. They — so that’s a good starting
point. But they are also very concerned about their jobs. The morale is, on our
assessment based on these focus groups, poor. And there’s a significant program of
work that the casino needs to do to try and build on that passion for the business and
lift morale as it emerges from this inquiry and other matters.

This high degree of staff loyalty is juxtaposed with poor staff morale. The 2022 Report
uncovered serious misconduct that, in the words of one person who gave evidence to this

Inquiry, left staff with a sense of “trauma”. !¢

The matters outlined in this Chapter demonstrate a disconnect between head office and the
frontline teams, including between the new values and principles and the “north star”
concept set by the Board and former CEO, with low awareness and understanding of those
concepts. Worse, a shadow value was permitted to set in of “us against them”, with a

narrative of antagonism towards the regulator.
Throughout the same period, over 350 staff from The Star Casino were made redundant.'®’

During the Relevant Period, The Star has been in breach of various requirements under its

ICMs to comply with minimum responsible gaming staffing requirements and has made
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numerous breach reports to L&GNSW confirming this.!®® There are now fewer people

working in the casino at a time when more is being expected of them. ¢’

135.  The Ethics Centre Culture Review Board briefing paper, tabled at Star Entertainment’s
Board meeting on 9 May 2023, described the cultural experience at that time as “‘drinking
from the fire hydrant’ resulting in feelings of overwhelm, anxiety, stress, and a fear of
making mistakes due to increased scrutiny. Rounds of redundancies have left capability

gaps, excessive workloads, leading to burnout, workarounds, increasing risk.”!”
136.  More recently, Ms Arzadon observed in her report that:'"!

... feedback in my discussions echoed earlier sentiment from the Ethics Centre 2023
Report, and from focus groups conducted by the SMT earlier this year: staff do not
feel inspired by the case for change, and are yearning for more meaningful and
motivating engagement on the changes impacting them. As one interviewee
commented to me “It’s not even that the PVP doesn’t really resonate. My team tell
me they are uninspired by it.”

137. It is relevant that the culture at the Sydney property among staff was one that permitted
Guest Support Officers to falsify records to state that they had conducted various time play
interventions when they had not (discussed in Chapter 8). As a result, patrons were allowed
to exceed the regulated time play periods on a large number of occasions. Mr Wagemans
conceded that this was not an isolated incident.'”” Ms Ward accepted that this was a

“systemic issue”.!”

138.  The behaviour of falsifying records was inexcusable, even if contributed to by inadequate
staffing levels or inadequate training.'”* However, it is inevitable that insufficient levels of
support from the business will lead to low morale within teams and, potentially, poor
behaviours. It is concerning that staff reported concerns about the conduct of this team in
the November Peakon survey.'”® The fact that that those concerns were not acted upon or
“heard” in the senior levels of the business again does not reflect welly on the tone set from
the top and suggests that there has not been an adequate implementation of the “Speak Up”’
initiative. In order for the “Speak Up” initiative to be truly effective, not only do staff need
to feel empowered to “Speak Up” but they have to see that speaking up will lead to positive

action by the leadership of the company to address the issue.

Chapter 11.9 Assessment of Overall Progress Towards Cultural
Transformation

139. Itis a privilege to be the holder of a casino licence.!’® There is the significant potential for

commercial profit on the one hand, and the risk of criminal infiltration and community
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140.

141.

harm on the other. The 2022 Review found that The Star Entities took this privilege for
granted.

It has been incumbent on the leadership of The Star Entities to make every effort to chart a
course towards suitability during the Relevant Period. This included working with the
Manager, Mr Weeks, appointed by the NICC to give The Star an opportunity to
demonstrate that it was suitable or was capable of reaching suitability within a reasonable

time.!”’

A critical aspect of the course towards suitability is the need for The Star Entities to
transform the cultural dysfunction and malaise across the corporate office and the Sydney
property, which the 2022 Review found had significant adverse consequences for Star
Entertainment’s capacity to withstand the risks of criminal infiltration and money

laundering.

A relevant reference point to assess culture change

142.

143.

144.

The December 2023 final report of the Victorian Office of the Special Manager (OSM) in
relation to Crown Melbourne provides useful guidance on the assessment of culture change
and broader organisational transformation in the context of a return to suitability to hold a
casino licence. The OSM was engaged under provisions of the Victorian Casino Control
Act to monitor the operations of Crown Melbourne, introduced following

recommendations of the RCCOL Report in 2021.

With respect to an assessment of Crown’s culture, RCCOL recommended that the OSM
determine whether external consultants, Deloitte, had completed “Phase 4 of its Project
Darwin”, and evaluate the implementation and effectiveness of Crown Melbourne’s
cultural reform program.'”® The Phase 4 work involved defining the aspirational state and
developing the roadmap for change, and establishing the frameworks to support change. It
was described by Ms Arzadon in her evidence to the RCCOL as “the kind of work that is

really the beginning of a culture change program”.'”

Acknowledging that transformation would take longer than the two years Crown
Melbourne had been given to demonstrate a return to suitability, the OSM assessed that the
critical foundations were in place for Crown to have a realistic prospect of achieving
fundamental culture change across the organisation and, ultimately, to “thoroughly remake

itself” as the RCCOL Report recommended.'® The findings of the OSM were critical to
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145.

the VGCCC'’s decision on 26 March 2024 that Crown Melbourne was suitable to operate
the Melbourne Casino and that it was in the public interest that Crown Melbourne’s licence

remain in force.

Material concerning the conduct, culture and remediation of other casino licence holders,

such as Crown Melbourne, provides a useful, though not determinative reference point.

An early stage of culture reform

146.

147.

148.

149.

150.

151.

Despite the passage of almost two years since the 2022 Report, the evidence before the
Inquiry indicated that The Star Entities are at the very early stages of cultural

transformation.

Ms Arzadon observed in her report that her discussions with stakeholders highlighted broad
agreement that Star Entertainment’s culture transformation is at a very early stage, and that

“one year in, decisions that should have been made, just weren’t”.'8!

Ms Arzadon gave evidence that The Star Entities were close to the start of the three to five

year timeframe for transformation, or “six months in”.'%?

When asked to provide her assessment of The Star’s progress towards cultural remediation

and transformation, Dr Lagan stated:'®?

I think it’s uplifted its policies like the Code of Conduct. It’s tried to align its
performance management system to the new values and behaviours with the help of
Deloitte. So in terms of policies and systems, there has been change and
improvement, but in terms of taking the people with them, it’s — it hasn’t started.

Dr Lagan added that for The Star Entities, the critical period of remediation was between
January and June 2023, but cultural reform did not start until about July 2023 when Deloitte
were engaged to design the new values and aspirational culture.'®* Dr Lagan’s opinion is
that in the second half of 2023 there was still no evidence to suggest that there was an

embedded mindset that The Star Entities needed to reform.'®

Dr Lagan identified a gap that emerged after the Culture Review, being that change was
“being led by a communications campaign rather than actually changing behaviour”. Policy
uplifts were put onto library hubs. However, staff had provided feedback that they did not
have time to access them as they were already “so busy doing several jobs”.!3¢ That is, the

“second lever” of cultural change was not being pulled. As Dr Lagan noted:'®’

83

Inquiry into The Star Pty Ltd, under sections 143 and 143A of the Casino Control Act 1992 (NSW)



CHAPTER 11 | ASSESSMENT OF THE CULTURE OF THE STAR AND STAR
ENTERTAINMENT

152.

You can’t just ... push policies down and expect that people are going to change
because you have changed the policy. You have got to help people make meaning
around that and that just wasn’t happening.

The Star Entities accept that their program of cultural transformation both could and should

188

have progressed more quickly *® and that cultural change has not proceeded “as quickly as

might have been hoped”.'®’

Resourcing of culture reform

153.

154.

155.

156.

There is no doubt that The Star Entities were facing significant challenges in the first half
0f2023. Dr Lagan observed that Mr Cooke was extremely busy and industrious, attributing
him with saving the business with capital raisings during that period. But, she added, this
came at the cost of the cultural reform program.'” In that regard, Dr Lagan described the

first six months of 2023 as a lost opportunity for cultural reform.'!

Nor can it be doubted that Star Entertainment has had the benefit of a significant volume
of expert advice. The Star Entities described this in their written submissions as taking “an
evidence-based approach to wunderstanding the cultural issues present in the
organisation”.'”? This began with Dr Lagan’s advice from early 2023, continued with the
Deloitte Report in May 2023 and The Ethics Centre Culture Review in June 2023 and has
continued since with Ms Arzadon’s work and the work of others as detailed above. On any
view, this is an extensive period of receiving expert advice and a critical one for embedding
the foundations of cultural change. Further, Dr Lagan said that the shadow values identified
in The Ethics Centre Culture Review were not new and had been identified in earlier reports
received by Star Entertainment before she commenced working with them in January

2023.193

Ms Arzadon said that while a lot of activity had occurred in relation to cultural
transformation in the Relevant Period, the impact of that activity, in terms of embedded

change, was limited.'**

Dr Lagan was critical of Star Entertainment’s decision to rely on external consultants to
deliver cultural change, rather than to engage an organisational specialist. She said that she
had counselled both the Board and Mr Cooke to bring in an organisational development
specialist with experience in major transformations and that in her opinion the cultural
change program was not going to happen without them.'*> She said that without building
the internal expertise you do not build capacity to be self-sustaining because “once those

consultants walk away, then you are left with the same staff again”.'*
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157. Likewise, Ms Arzadon cited a lack of adequate resources with expertise in organisational

culture and transformation. The Arzadon Report noted that:'"’

... the culture reform program has not received a level of resource commitment
commensurate to the scale of the challenge, risk of failure and technical knowledge
required for effective execution. This conclusion is also consistent with multiple
views shared by internal and external stakeholders that the culture reform program
requires additional resources with expertise in organisational culture and
transformation, especially needed at a leadership level — for example, to facilitate
strategic prioritisation and constructive engagement with stakeholders.

158.  The expert evidence given to this Inquiry was consistent: there was a lack of adequate

internal resources with expertise in organisational culture and transformation to achieve the

necessary cultural change.

Dr Lagan’s evidence regarding barriers to cultural reform

159. Dr Lagan referred in her evidence to barriers to cultural change, being nine barriers

identified in a Star Entertainment document setting out a revised culture strategy for the

Remediation Plan dated November 2023.'°® The nine barriers identified related to:

(a)

(b)

(c)

(d)

(e)

®

(@

(h)

(1)

tone from the top and leadership;

organisational strategy;

organisational capabilities;

performance, reward and recognition;

psychological safety and wellbeing;

operating model and ways of working;

safer gambling;

accountability, risk management, compliance and controls; and

policies, processes, technology and data.

160. Dr Lagan gave evidence that each of those barriers needed to be removed “to enable an

effective remediation or an effective transformation” and that uplifting policies and systems

alone would not progress The Star’s remediation to where it needed to be.'*
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161.

162.

It was also Dr Lagan’s evidence that each of those barriers could be removed®® and that
there had been steps towards that in some of Star Entertainment’s functional areas including
a new Learning and Development person who designed a program to raise awareness of
what risk looks like for all staff. Dr Lagan’s evidence was also that in the risk areas there
had been “quite a lot of training helping people understand what are risk accountabilities,

what are the red flags .... giving people the skills they need”.>!

However, Dr Lagan’s evidence was that while she had observed improvement in functional

areas, she had not observed “so much in the cultural area.”?%?

Progress towards culture reform

163.

164.

165.

166.

Progress toward cultural reform by The Star Entities since the 2022 Review has not been
satisfactory. Despite almost two years having elapsed, not only is cultural reform at an early
stage but a new and damaging shadow value of antagonism to the regulator (i.e. “us versus
them”) has emerged. At the time of the 2022 Review, substantial cultural issues affecting
The Star Entities also affected their external relationships, including with the NICC.?* This
has remained the case during the Relevant Period. If anything, the relationship with the

NICC is now materially worse than it was at the time of the 2022 Review.

In her February 2024 letter of engagement, Ms Arzadon acknowledged that The Star faced
the difficult challenge of building confidence in its transformation trajectory towards its
desired cultural end-state. Ms Arzadon noted that The Star Entities started from a point
where trust within the organisation was low, culture was not widely understood, and some

stakeholders may have had unrealistic expectations of steady, linear progress.>**

The contrast between progress on cultural transformation between The Star Entities on the
one hand and Crown Melbourne and Crown Sydney on the other hand, is stark. When asked

why there was such a contrast with Crown Melbourne, Ms Arzadon said:**

I can’t really say, but I think it’s taken Star a long time to understand the task in front
of them when it comes to culture change and possibly Crown realised that earlier.

When Dr Lagan was asked the same question, she said:**

So the difference, in my experience, working alongside Crown, was they had a CEO
who championed cultural reform from the very beginning. They invested in building
the internal capacity to enable - to enable that redesign of organisational systems,
policies and processes so that you had an enabling context for people to understand
what was expected of them, a re-aligned performance management system to reward
them for a set of new behaviours. So there was awareness from day one that the old
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Crown was no longer fit for purpose. The world had changed, there was now a new
public... awareness of the harms from gambling, and so the casinos and the
regulators were moving towards a public health approach to gambling and also, of
course, they had the awareness of the junkets and all the money laundering issues,
that that was no longer acceptable. So the organisation had to change. It had to
reimagine itself and it had to reimagine its success formula.

167.  The causes of the cultural issues at The Star Entities are manifold. They include:

(a)

(b)

(c)

(d)

(e)

)

(2

(h)

a lost opportunity in the first six months following the 2022 Report while the senior
leadership focussed on critical issues relating to financial vulnerabilities, which

came at the expense of culture reform;

the failure of the leadership of Star Entertainment to set an appropriate internal
narrative, leading to a significant disconnect between stated organisational values

and policies with what employees were experiencing on the ground;

the lack of an appropriate internal narrative permitting a shadow value of “us

against them” to emerge;

a focus on gathering information via external consultants, without implementing
the advice and recommendations of those experts, or testing how changes that were
being implemented were being received by employees and recalibrating the plan as

required;
a failure to “hear” or act upon feedback received from employees;

the failure to build internal capacity in preference to the use of external consultants,

limiting the ability of the organisation to build self-sustaining change;

a closed leadership culture with limited sharing of information, as opposed to an
enabling culture in which senior management had the necessary information, skills,

and permission to progress change; and

an inappropriate tone from the top set by the Board, which included an antagonistic

attitude to the NICC and Manager.

168. A governance structure in which the group corporate office was responsible for controlling

all change has not assisted. If The Star had greater responsibility for operating The Star

Casino, while Star Entertainment addressed significant group issues, it may be that the
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adequate steps to remove barriers to cultural change and ensure positive change could have

been progressed at The Star Casino.

169.  While cultural reform has not proceeded as quickly as it could or should have, it is not the
case that there has been no reform. Risk management culture has been significantly
enhanced, although still requires further improvement. One of the shadow values identified
by the Culture Review had been addressed (“play politics to stay alive and thrive”), while

others exist to varying degrees.

170. Both Dr Lagan and Ms Arzadon acknowledged that The Star Entities now have
greater awareness of the need for cultural change and what is required for successful

cultural change. >’ Dr Lagan explained:>%

I think in the latter half of the year, as new people were recruited into the organisation
to be change agents, there’s been a shift, but it’s very much still at the start, yes.
But there has been a shift in that there now are people within the organisation that
recognise that it’s not just about the activities you do, it’s actually about the impact
of those activities. So that’s a major shift in awareness.

Some positive signs

171.  Itis accepted by The Star Entities that their program of cultural transformation both could
and should have progressed more quickly.?”” They submit that “cultural change has begun,
but has proceeded in a halting manner and not as quickly as might have been hoped” and
that while there have also been setbacks, including the fractured relationship with their

regulators, “some progress” has been made.?'”

172.  The Remediation Plan represents Star Entertainment’s formal commitment in relation to
cultural reform. Stakeholders have a right to expect delivery against it. As noted above, Ms
Arzadon noted in her review of the Culture Transformation Program that it appeared “very
comprehensive” and did “not appear to be missing any material components [she] would
expect to see in such a plan.”*'' However, the two-year timeframe for the program is not
aligned to a realistic timeframe required to embed cultural change. That is, as presently
drafted the plan is unlikely to achieve lasting cultural change but, if implemented over a
realistic timeframe and with a re-alignment of priorities, it appears to be one capable of

achieving necessary cultural change.

173.  Ms Arzadon gave evidence that the recent changes in leadership at Star Entertainment,

provide the organisation with “an opportunity to set things in the right direction quite
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174.

175.

176.

177.

quickly.”?'? Dr Lagan’s view was that the changes in leadership created the circumstances

for The Star to have a chance of real culture change.?!?

There is evidence that the current directors of Star Entertainment appreciate the very

significant task that lies ahead with respect to culture change. Ms Ward said:'*

There is a great deal to be done ... And one element that is certainly exercising my
mind is for — is the need for the board to play a more active role in driving and
guiding the cultural transformation that we are seeking, and there are probably many
elements to that, including the board being more visible in the business and the board
being more directly involved in what I would say is joint sessions or joint activities
with the GLT to ensure alignment around the changes needed.

More recently, The Star Entities have appointed Steve McCann as CEO and Managing
Director, from 8 July 2024, subject to necessary regulatory approvals; and Ms Jeannie Mok
as new Group Chief Operating Officer.

Both Mr McCann and Ms Mok had integral roles leading Crown Resorts through a period
of change following the RCCOL. Mr McCann was the CEO and Managing Director of
Crown Resorts in this period, prior to its sale.’’> Prior to taking up the role at Star
Entertainment, Ms Mok was the Chief Transformation Officer for Crown Resorts. That role
included Ms Mok designing and launching Crown Resorts’ transformation strategy and
overseeing the delivery of its culture, governance, technology, and operations remediation
programs.?'® Both Mr McCann and Ms Mok bring relevant experience to bear on the

process of culture transformation at The Star Entities.

The evidence indicates that the front line staff at The Star are loyal to the business and want
the organisation to survive. According to Dr Lagan, they are yearning for leadership which

“can inspire them and engage them and take them on the changed journey”.*!’
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Chapter 12. Suitability

Chapter 12.1 Present Suitability

1.

An assessment of the suitability of The Star and its close associate, Star Entertainment, is
required by the Terms of Reference. An assessment of the suitability of other close

associates of The Star is not required.

The Star is wholly owned by Star Entertainment and wholly dependent on Star
Entertainment for its governance and resourcing. The suitability of both of The Star Entities

is therefore closely linked.

This assessment of suitability is required to be made in circumstances in which, in August
2022, The Star Entities were found to be unsuitable to be concerned in or associated with
the management and operation of The Star Casino. It is hard to imagine more serious
misconduct in a casino than what was disclosed in the 2022 Report. This was acknowledged

by Ms Ward, the present Chair of Star Entertainment. '

In light of the 2022 Report, the NICC decided to take disciplinary action, including to
suspend The Star’s casino licence. The NICC appointed the Manager to hold the licence
and to manage The Star’s operations. The Star’s casino licence remains suspended. The
Manager’s appointment has been extended from time to time and now expires on 30

September 2024. The current assessment of suitability is being made in this context.

The relevant principles to be applied in this assessment of suitability are set out in Chapter

3.

Both Ms Ward and the previous Chair of Star Entertainment, Mr Foster, gave evidence that,
in their opinion, neither of The Star Entities is presently suitable to be concerned in or
associated with the management and operation of The Star Casino.> The remaining
directors of Star Entertainment, namely Ms Page, Mr Issenberg, Mr Hodgson and Ms
Thornton, all gave evidence that in their opinion Star Entertainment is not presently suitable
to be concerned in or associated with the management and operation of The Star Casino.’
It can be readily inferred that they also held the same view in relation to the suitability of

The Star.
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7.

10.

The directors’ evidence of the present unsuitability of The Star Entities is accepted. It is
supported by an assessment of the objective circumstances and by a comparison with the
circumstances in which both Crown Melbourne and Crown Sydney were assessed to be

suitable earlier this year by the respective regulators.

The factors which led the regulators to conclude that both Crown Melbourne and Crown

Sydney are presently suitable are also canvassed in Chapter 3.

The assessment of suitability is a value judgment requiring consideration and synthesis of
all relevant factors, as the VGCCC noted in its assessment of the suitability of Crown
Melbourne. In NSW, the matters set out in section 12(2) of the Casino Control Act are

relevant, but not exhaustive or exclusive.

In relation to Crown Sydney, the NICC’s assessment of suitability took place at the
conclusion of a conditional gaming period provided for under a pathway to suitability deed
between the NSW Government, the NICC and Crown Sydney and its related entities. The

matters identified by the NICC as significant in the assessment of suitability included:

(a) Operational performance and compliance with ICMs. The NICC emphasised that
no disciplinary matters regarding the casino operator had been submitted during the
conditional gaming period* and said that Crown Sydney had operated the casino

adequately in compliance with its licence and the Casino Control Act’;

(b) Implementation of its remediation plan. Crown Sydney had adequately delivered
and implemented its remediation plan, which was fundamental to its
transformation. It had met the extended due date for completion of all items, 97 %
of which had been approved by the NICC’s appointed independent monitor by the

due date;®

(©) Governance. The NICC stated that it had observed the development and
implementation of effective governance processes for Crown Sydney. It noted the
independence of the Crown Sydney Board and the importance of this separation for
layered and accountable governance structures. It also noted that the establishment
of an independent Board for Crown Sydney demonstrated a willingness to ensure

controls were robust and would remain effective;’

(d) Relationship with the NICC. The NICC noted that its working relationship with
Crown Sydney had been professional and cooperative. The NICC stated that Crown
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11.

12.

13.

14.

15.

Sydney had consistently been open to discussing matters with the NICC, willing to
address any concerns raised and had consistently accepted accountability for any
weaknesses identified by the NICC. Crown Sydney had made significant progress
in improving the relationship with regulators including with the independent
monitor appointed by the NICC. The NICC was satisfied by the transparency,
accountability and cooperation that now characterised the engagement of Crown

entities with the NICC;?

(e) Culture. The NICC said that it believed that Crown Sydney’s “tone from the top”
had fundamentally changed. The NICC concluded that Crown Sydney had made
substantial progress towards a values-based culture and was building a culture of

transparency and accountability.’

As noted in Chapter 11, material concerning other casino licence holders provides a useful,
though not determinative reference point. Nevertheless, the evidence presented to this
Inquiry establishes that, by each of the foregoing measures, The Star is currently falling

short of what is required from a suitable casino operator.

In terms of operational performance of the Sydney casino operator, some positive matters
must first be acknowledged. The Star Entities rightly emphasised'” that it is important to
recognise that the starting base from which they were commencing after the 2022 Review
required significant uplift. There has been substantial reform of the control environment of
The Star Casino, including the development and implementation of revised ICMs and the

substantial expansion of the financial crime and risk teams.

A significant improvement in the resources allocated by Star Entertainment to risk
management since 2022 should be noted, as well as the organisation’s frameworks,

policies, and processes for risk management.

It also should be recognised, as The Star Entities noted,!! that while the significance of the
issues identified during the course of this Inquiry cannot be downplayed, they are

qualitatively different to the extremely grave misconduct identified on the 2022 Report.

However, Chapter 8 of this Report chronicles a number of serious breaches of ICMs by
The Star in the period since their introduction in July 2023. Failures will inevitably occur
from time to time. Mr Hodgson said, “in any large enterprise things happen” and “[i]t’s

what you do when they happen that counts”!?. This is one perspective, but failures in a
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16.

17.

18.

19.

20.

21.

casino have the capacity to cause serious harm to the public interest and to individuals and
families. Some of the breaches of ICMs by The Star continued for far too long without

detection, and one involved deliberate misconduct by employees.

The TICO fraud continued without detection for almost two months and, as Mr Weeks said,

revealed a cultural problem in parts of the casino.

The failure of a number of Guest Support Officers at the Sydney casino to intervene on
numerous occasions when patrons were at risk of harm after playing EGMs for more than
three hours was identified by L&GNSW. It involved breaches of an ICM specifically
introduced to address a problem referred to in the 2022 Report. The subsequent deliberate
falsification of the casino’s records by those officers to conceal non-intervention seriously
compounded the likelihood of harm to patrons. Numerous witnesses attributed the problem
to a lack of resources. The episode revealed a fundamental problem with The Star’s

approach to responsible service of gambling.

As described in Chapter 8, the manner in which The Star Entities proceeded in relation to
the Remediation ECDD cohort reveals an approach to regulatory risk and regulatory

engagement which is not yet fully mature.

A breach by The Star of an ICM is, by virtue of section 124 of the Casino Control Act, not
only a breach of a condition of its casino licence but also an offence. The Star has not
operated The Star Casino adequately as required by the Casino Control Act during the

Relevant Period.

As outlined in Chapter 6, whilst the Remediation Plan was the product of a great deal of
hard work, high level thought and reflection to address fundamental problems identified in
previous reviews and reports, “Problem Statements” for key matters relating to governance
and culture failed to satisfactorily identify some of the issues to be addressed. The milestone
due dates specified in the Remediation Plan were too ambitious. Implementation of the
remediation plan has run into difficulties and delays. Even when allowing for additional
time for independent assurance beyond the dates specified in the Remediation Plan, many
of the milestone due dates have not been met. Star Entertainment is developing a reset of

its remediation plan, the content and scope of which is currently unclear.

The 2022 Report stated that “whilst the ultimate owner of The Star Casino may be a holding

company conducting businesses in a number of jurisdictions, the casino operator in NSW
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22.

23.

24.

25.

26.

must have close and direct supervision and governance.”'® As considered in detail in

Chapter 7, very little has been done by The Star Entities in relation to that observation.

As at the date of the hearings of this Inquiry the Board of The Star had met only five times
throughout the Relevant Period. The directors of The Star throughout the Relevant Period
have been directors and executives of Star Entertainment. The Board of The Star has only
had a limited focus on discharging statutory obligations. As recently as November 2023,
the Board of Star Entertainment endorsed the concept that the Board of The Star should
only meet as necessary to discharge statutory functions. Throughout the Relevant Period
there has been a concentration of power at the level of Star Entertainment, which has

contributed to the deficiencies in governance at The Star.

For a critical period from April 2023 until February 2024, the role of CEO of The Star was
vacant. The lack of leadership at The Star during that period had a significant negative

impact on its governance and on the urgently required cultural renewal of The Star.

Meanwhile, as discussed in Chapter 9, the GLT of Star Entertainment has been
dysfunctional during the Relevant Period, with a number of departures and resignations of
executives from the GLT, most recently the Chief Risk Officer, Mr Saunders, whose notice

of resignation was announced on 31 July 2024.

As Star Entertainment noted in its response to the Manager’s Reports, Star Entertainment
has faced a number of “existential threats” during the Relevant Period. These have included
financial crises, legal actions by regulators, class actions and disputes and litigation in
relation to the Queens Wharf Brisbane project. The Star requires effective governance to
meet its obligations as operator of The Star Casino, as far as possible without the distraction
of wider group issues. At this point The Star still requires significant improvement in its
governance processes and lacks the necessary degree of independence from Star

Entertainment.

If anything, The Star Entities have a worse relationship with the NICC than they had at the
time of the 2022 Report. As explained in detail in Chapters 10 and 11, during the second
half of 2023 a new cultural shadow value evolved of antagonism to the NICC, of “us versus
them”. This phenomenon is not limited to the corporate office but extends throughout the
organisation. Whilst the most extreme manifestation of this shadow value was the private
communications between the former Chair and former CEO of Star Entertainment in early

2024, The Board of Star Entertainment as a whole must accept responsibility for the
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27.

28.

29.

30.

31.

deterioration in the relationship with the NICC and the Manager and the emergence of this

negative shadow value.

Chapter 11 contains a detailed review of the culture of The Star Entities. There has been a
material improvement in risk management culture. However, despite almost two years
having elapsed since the 2022 Report, the cultural reformation of The Star Entities is at an
early stage and has been set back by a tone from the top of antagonism to the NICC and the
Manager. Progress toward cultural reform by Star Entities since the 2022 Report has not

been satisfactory.

This review of the evidence presented to the Inquiry confirms the assessment by the
directors of Star Entertainment that The Star Entities remain presently unsuitable to be

concerned in or associated with the management and operation of The Star Casino.

In their written submissions, The Star Entities said that the Remediation Plan was always
framed in a way such that its completion, and completion of the steps necessary to achieve
suitability, would not be finished as at the date of this Inquiry.'* However, even allowing
for the undoubted disruption to The Star Entities caused by the convening of this Inquiry,
it was by no means inevitable that The Star Entities would be found to be currently
unsuitable. Crown Melbourne was found to be suitable by the VGCCC after a period of
two years notwithstanding that it required ongoing reforms yet to be implemented in
governance, culture, and risk management. There can be little doubt that at the time of the
2022 Report, The Star Entities would have confidently provided an assurance, if sought,
that reformation of the organisation and implementation of the then planned renewal
program would be sufficiently advanced to achieve suitability within two years. In fact the
period since the 2022 Report for The Star Entities has been marked by lost opportunities

and missteps.

The financial suitability of The Star is considered in the accompanying Confidential Report.
More accurately, the relevant Chapter of the Confidential Report addresses paragraph 3.2
of the Terms of Reference, which is “whether The Star has or is able to obtain financial
resources that are both suitable and adequate for ensuring the financial viability of The Star
Casino”. The relevant principles to be applied in this assessment are set out in Chapter 3 of

this Report.

The overall assessment of the present unsuitability of The Star Entities is not altered by the

conclusions reached in relation to financial suitability.
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Chapter 12.2 “Conditional Suitability”

32.

33.

34.

35.

Notwithstanding the unequivocal, unconditional, and unchallenged assessment of
unsuitability made by each of the directors of Star Entertainment in evidence to the Inquiry,
in their written submissions The Star Entities contended that they were suitable subject to
conditions. They stated that “The Star does not contend that it is currently suitable to hold
a licence to operate [T]he Star Casino in its own right”.'*> However, they asserted that they
are presently suitable “subject to the continuation of arrangements that allow for external
monitoring or management so as to allow the remediation plan and other steps to achieve
suitability to be completed”.'® To be more precise, The Star Entities contended that they
are presently suitable to be concerned in or associated with the management and operation
of The Star Casino “if The Star is subject to a licence in the conditional form proposed to
the NICC on 12 April 2024 or alternatively in circumstances where a manager remains

appointed”.!’

In its letter to the NICC dated 12 April 2024,'® The Star proposed, pursuant to section
22(3)(a) of the Casino Control Act that the NICC amend the conditions of The Star’s casino
licence to impose additional conditions. The licence amendments proposed by The Star
were modelled upon its understanding of the conditions imposed upon Crown Sydney
during its conditional gaming period. These proposed conditions provided for a conditional
gaming period after the termination of the suspension of The Star’s licence. The additional
conditions included The Star appointing an independent monitor approved by the NICC to
monitor and report to the NICC. A number of other conditions were proposed. The letter
referred to various contractual matters which would need to be addressed if “the NICC was
to decide that The Star and [Star Entertainment] could return to suitability on the basis of

this proposed framework™.

There was little development in The Star Entities’ written submissions of reasoning to
explain how these contentions of “conditional” suitability were consistent with the concept
of suitability required by the Casino Control Act. The Star Entities did submit that questions
of suitability are relative in the sense that they depend on the circumstances of the casino,
the terms of the licence pursuant to which the casino operates and the nature of the person’s

concern in, or association with, the casino’s affairs."”

It is convenient to first consider the submission that The Star Entities should be assessed as
suitable in circumstances where the Manager remains appointed (or another person is

appointed as manager).
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36.

37.

38.

39.

40.

It is necessary to recount the circumstances which led to the appointment of the Manager.
Following the 2022 Report, on 13 September 2022 the NICC issued a show cause notice to
The Star pursuant to section 23(2) of the Casino Control Act regarding the findings in the
2022 Report. On 17 October 2022, the NICC issued a notice to The Star pursuant to section
23(4) of the Casino Control Act. In the latter notice, the NICC stated that it was satisfied
that The Star had contravened provisions of the Casino Control Act and its licence, that
The Star was no longer a suitable person to give effect to its casino licence and the Casino
Control Act, and that it was no longer in the public interest that The Star’s casino licence
should remain in force. In that notice of 17 October 2022, the NICC informed The Star that
it was taking disciplinary action against The Star pursuant to section 23 of the Casino
Control Act. This disciplinary action included the indefinite suspension of The Star’s casino
licence. On the same day, the NICC also issued a notice to The Star pursuant to section 28
of the Casino Control Act appointing the Manager for a period of 90 days. The Manager’s
appointment has been periodically extended and is currently scheduled to conclude on 30

September 2024.

Disciplinary action by the NICC under section 23 of the Casino Control Act can include
the cancellation or suspension of a casino licence. Under section 28(1) of the Casino
Control Act, the NICC may appoint a person to be the manager of the Casino if the casino
licence is suspended, cancelled or surrendered. The Star is not proposing to surrender its
casino licence. In the present context the Manager has been appointed because The Star’s

casino licence was suspended due to, among other things, The Star’s unsuitability.

The appointment of the Manager to The Star and the continuation of that appointment (or
the appointment of another person as manager) is premised on the suspension of The Star’s
casino licence due to its unsuitability. It would be inconsistent with that premise for The
Star to be found to be suitable on the basis that its licence remains suspended and that a

manager remains appointed.

The alternative basis on which The Star Entities contended that they should be considered
suitable, despite The Star’s unsuitability “in its own right”, assumed the imposition of
licence conditions by the NICC under section 22 of the Casino Control Act designed to put

in place a conditional gaming period.

The submission that the imposition of licence conditions under section 22 of the Casino
Control Act could of itself render The Star suitable on a conditional basis is inconsistent

with the acknowledgement by The Star in the letter to the NICC dated 12 April 2024 that
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41.

42.

43.

The Star Entities may be able to “return to suitability” after the conditional gaming period
proposed. It is also inconsistent with the approach taken by the NICC to Crown Sydney,
which was to assess whether Crown Sydney was suitable after the conditional gaming

period had concluded.

In any event, and more fundamentally, it is axiomatic that an assessment of suitability
means that the casino operator is considered worthy of trust to exercise its powers and to
act in accordance with the primary objects of the Casino Control Act in section 4A. If it is
necessary to have a Manager appointed whilst a licence is suspended or to have an
independent monitor appointed whilst an entity is undergoing remediation, then it follows

that the casino operator is not worthy, or not yet worthy, of that trust.

Further, disciplinary action is a matter for the NICC to determine under the legislation.
Similarly, licence conditions (other than those imposed by the legislation) are matters for
the NICC to determine. They are not matters to be determined by this Inquiry. It would be
a pointless and presumptuous hypothetical exercise for this Inquiry to assume that any
particular disciplinary action may be taken by the NICC or that any particular licence
conditions may be acceptable to the NICC.

It follows that the contention by The Star Entities that they should be assessed as

“conditionally” suitable is not accepted.

Chapter 12.3 Assessment of the Present Situation

44.

45.

46.

In circumstances in which The Star Entities have been assessed as remaining presently
unsuitable, for the reasons considered in Chapter 3 it is appropriate to venture an assessment
of the present position of The Star Entities. For the reasons canvassed in Chapter 3, this
assessment requires caution. Past conduct carries more weight than assertions of future

opportunities or possibilities.

The foregoing assessment that The Star Entities remain presently unsuitable has necessarily
involved an analysis of The Star Entities’ present position. The Star Entities are presently

falling short of what is required for suitability.

One forward looking assessment can be ventured with confidence. The directors of Star
Entertainment were clear in their view that The Star would require continuing external
monitoring or management of some kind after 30 September 2024, when the Manager’s

extended term is due to end.?’
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47.

48.

49.

50.

51.

It needs to be borne in mind when considering this evidence that the directors plainly had
in mind, as one possibility, some form of external monitoring of the kind contemplated by
the letter to the NICC dated 12 April 24. However, it also must be remembered that by 30
September 2024, the Manager will have been in his role for approximately two years. This
is in circumstances in which the Casino Control Act contemplates that a manager will only
be required for a temporary period. Section 28(4) provides that the appointment of a
manager is terminated 90 days after appointment unless in a particular case the appointment
is extended by the regulations. In this case the Manager’s appointment has already been
continued for a very long period. It has also been marked in recent times by antagonism

from the leadership of The Star Entities.

In order to explain why it has been determined that The Star Entities remain presently
unsuitable it has been necessary to focus on negative issues. It is however appropriate to

conclude this Report by acknowledging some positive matters.

As already mentioned there has been substantial reform of the control environment of The
Star Casino, including the development and implementation of revised ICMs and the

substantial expansion of the financial crime and risk teams.

Although The Star was without adequate leadership for much of the Relevant Period, in
January 2024 Star Entertainment announced that Ms Janelle Campbell had been appointed
as CEO of The Star.?! Ms Campbell received approval from the NICC to be a close
associate of The Star on 15 July 2024?>. Ms Campbell has extensive experience in
hospitality and casino companies and has leadership expertise.”> Ms Campbell’s

appointment is likely to improve the operational performance and culture of The Star.

In closing submissions to this Inquiry in May 2024, Counsel Assisting aptly described the
GLT of Star Entertainment at that time as “leaderless and depleted”?*. Whilst there still
remain a number of important leadership positions to be filled, it is noteworthy that Star
Entertainment has recently appointed Mr Steve McCann as CEO and Managing Director
and Ms Jeannie Mok as Group Chief Operating Officer, subject to the necessary regulatory
approvals.”® Both Mr McCann and Ms Mok had integral roles leading Crown Resorts
through its period of remediation following the RCCOL. Both Mr McCann and Ms Mok
bring important experience and expertise to the process of engagement with the NICC,
remediation and cultural transformation which will be vital if the NICC decides that The

Star should remain as the operator of The Star Casino.
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52. Evidence to the Inquiry from a number of sources indicates that the front-line staff at The
Star are loyal to the business and want it to succeed. The Ethics Centre Culture Review
stated that the business has “a core group of employees who yearn to be proud of the service
they offer.”?® Dr Lagan said that the front-line staff at The Star wanted leadership that “can
inspire them and engage them and take them on the changed journey.””” The Star’s
employees require and deserve inspirational leadership. That leadership must be provided

by an organisation which is suitable to manage and operate The Star Casino.

108

Inquiry into The Star Pty Ltd, under sections 143 and 143A of the Casino Control Act 1992 (NSW)



CHAPTER 12 | SUITABILITY

Endnotes

20

21

22

23

24

25

26

27

Ward: Day 9, T694.42-47.
Foster: Day 7, T563.1-15; Ward: Day 9, T702.42-45.

Page: Day 9, T758.11-15; Issenberg: Day 9, T786.10-14; Hodgson: Day 10, T807.11-15; Thornton:
Day 10, T829.32-36.

NSW Independent Casino Commission, Crown Sydney Suitability Assessment Decision, 23 April 2024
at9, 16.

Ibid at 17.

Ibid at 13.

Ibid at 10, 11.

Ibid at 12, 16, 18.

Ibid at 10, 18.

The Star Entities” Written Submissions (Public) dated 15 May 2024 at para [7].
Ibid at para [11].

Hodgson: Day 10, T793.43-48.

Exhibit A-266 (INQ.5002.0002.0614 at .0836).

The Star Entities” Written Submissions (Public) dated 15 May 2024 at para [4].
Ibid.

Ibid at para [12].

Ibid at para [644].

Exhibit D-140 (INQ.5003.0005.0001).

The Star Entities’ Written Submissions (Public) dated 15 May 2024 at para [641].

Page: Day 9, T758.22-26; Issenberg: Day 9, T786.21-31; Hodgson: Day 10, T807.22-29; Thornton:
Day 10, T829.43-830.3.

ASX and Media Release: The Star Appoints Sydney CEO, 25 January 2024.

ASX Announcement: Formal Appointments of Interim Group Chief Financial Officer of The Star
Entertainment Group Limited and Chief Executive Officer of The Star Sydney, 15 July 2024.

The Star Entities” Written Submissions (Public) dated 15 May 2024 at para [195] — [200].
Counsel Assisting’s Written Submissions (Public) dated 13 May 2024 at para [299].

ASX Announcement: Appointment of Group Chief Operating Officer, 30 May 2024; ASX
Announcement: Appointment of Chief Executive Officer & Managing Director, 26 June 2024.

Exhibit A-1203 (STA.5002.0029.1473 at .1488).
Lagan: Day 11, T858.35-38.

109

Inquiry into The Star Pty Ltd, under sections 143 and 143A of the Casino Control Act 1992 (NSW)



APPENDICES | APPENDIX A

Appendices

110

Inquiry into The Star Pty Ltd, under sections 143 and 143A of the Casino Control Act 1992 (NSW)



APPENDICES | APPENDIX A

Appendix A

Instrument of Appointment
NSW |ndependent office@nicc.nsw.gov.au
Casino Commission

19 February 2024

DOC24/034368

Adam Bell SC
New Chambers

Via email: clerk@newchambers.com.au

Dear Mr Bell SC

Instrument of Appointment

The NSW Independent Casino Commission (the NICC), constituted under section 133 of the
Casino Control Act 1992 (NSW) (the Act), appoints you pursuant to sections 143(1) and 143A
of the Act to preside over an inquiry for the purpose of the exercise of the NICC’s
functions, including under sections 30 and 141 of the Act.

You have the powers, authorities, protections and immunities conferred on a commissioner
by Division 1 of Part 2 of the Royal Commissions Act 1923 (NSW), as provided by section
143A(1)(a) of the Act. You have the powers and authorities conferred on a commissioner by
Division 2 of Part 2 of the Royal Commissions Act 1923 (NSW) (except for sections 17(4) and
(5)), as provided by section 143A(1)(b) of the Act.

The Terms of Reference pursuant to which the inquiry is to be undertaken are annexed
hereto. You may be required to inquire into any other matter which the NICC requests in
writing from time to time during the term of the inquiry.

A report on the results of the inquiry is to be made to the NICC by 31 May
2024.

Yours sincerely

:f -1 2

III. f
Philip Crawford
Chief Commissioner

For and on behalf of the NSW Independent Casino Commission

Level 11, McKell Building, 2-24 Rawson Place, Sydney NSW 2000 | GPO Box 5341, Sydney NSW 2001
office@nicc.nsw.gov.au | nicc.nsw.gov.au
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Appendix B

Terms of Reference

OFFICIAL: Sensitive - NSW Government

NSW Independent
Casino Commission

Inquiry Terms of Reference - The Star Pty Ltd

The suitability of The Star Pty Limited (The Star) and its close associate, The Star
Entertainment Group Limited (TSEG) to be concerned in or associated with the
management and operation of The Star Casino.

2. The inquiry will have regard to:
2.1 the report and recommendations of the inquiry under the Casino Control Act

1992 (NSW) by Adam Bell SC in 2022 into The Star and its close associates
(the Inquiry), and

2.2
the response of The Star and TSEG to the report and recommendations of

. the Inquiry. . .
3. The mquhlry Psqto |¥1Clude consideration of:

3.1 the culture of The Star and TSEG, including risk management culture;

3.2 whether The Star has or is able to obtain financial resources that are both
suitable and adequate for ensuring the financial viability of The Star Casino;

3.3 The Star and TSEG’s management and reporting lines;

3.4 compliance by The Star with its internal control manuals numbered 3, 11 and
12.

4, Scope of the inquiry - the period following the date of the report of the Inquiry
until the conclusion of this inquiry.
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Appendix C
Document Production Guideline (Version 2): 28 March 2024

Inquiry into The Star Pty Ltd and The Star Entertainment Group Limited

Document Production Guideline (Version 2): 28 March 2024

1. Part 1 — General

This Guideline explains how documents should be produced to the Inquiry into The Star Pty
Ltd and The Star Entertainment Group Limited being conducted by Mr Adam Bell SC
(Inquiry). This Guideline may need to be departed from if Mr Bell SC is satisfied that the

1.1

circumstances so require.

1.2 All documents produced to the Inquiry must be complete, best available copies in electronic
and unredacted form. Hard copy documents are to be converted to electronic form for the
purposes of production to the Inquiry in accordance with this Guideline.

1.3 Providers of documents are encouraged to make production to the Inquiry using a

document management database.

1.4 Unless otherwise agreed, documents must be produced in accordance with the Document
Management Protocol which is Schedule 1 to this Guideline.

1.5 Unless otherwise agreed, electronic documents should be produced by uploading them to
the Inquiry file sharing platform.

1.6 Providers of documents must endeavour to ensure that the data in all documents provided to

the Inquiry is useable and not infected by malicious software.

2. Part 2 — Non-publication
Section 17(1) of the Royal Commissions Act 1923 (NSW) applies to all persons producing
documents to the Inquiry in response to a Summons issued by Mr Bell SC. The producing
party is not excused from producing any document or other thing on the ground that the
production may criminate or tend to criminate the producing party, or on the ground of
privilege, or on the ground of a duty of secrecy or other restriction on disclosure, or any other
ground.

2.2 Subject to paragraph 2.3 below, the Inquiry will proceed on the assumption that documents
produced to it can be disclosed publicly. That assumption will apply unless the provider of
documents notifies otherwise in accordance with this Guideline.

2.3 Please note the Inquiry has determined that the following documents will be treated as
confidential:

2.31 those parts of documents which record the identity of whistle-blowers or patrons who
have been excluded by law enforcement agencies or who have self-
excluded;

2.1

2.3.2 individuals’ personal information comprising their home address, telephone
number, signature, date of birth, passport number, driver’s licence number, bank
account details, and credit or debit card details; and
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24

25

2.6

2.7

2.8

2.3.3 commercial information of The Star or The Star Entertainment Group Limited the
value of which, as an asset, it can be inferred from the face of the document
would be seriously compromised by disclosure;

234 documents or parts thereof which constitute or disclose substantive content of The
Star's current internal controls and standard operating procedures;

2.3.5 documents or parts thereof which identify or tend to identify the persons indicated
in the Orders dated 23 and 24 August 2022 made pursuant to section 16 of the
Commissions of Inquiry Act 1950 (QId) in the External Review of the Queensland
operations of The Star Entertainment Group Limited (Gotterson Review) as being
persons or witnesses in connection with the Gotterson Review;

2.3.6 information which Star Entertainment or The Star is not permitted by the Australian
Securities and Investments Commission to disclose;

2.3.7 sensitive non-public information recording the financial affairs of Star Entertainment
or The Star, disclosure of which could cause commercial harm to Star
Entertainment or The Star;

2.3.8 information which Star Entertainment or The Star is under a contractual obligation
to third parties not to disclose;

2.3.9 confidential documents or parts thereof relating to the Queen's Wharf Brisbane
Casino Agreement dated 6 April 2016; and

2.3.10 names and other identifying information of individuals who were considered for but
did not obtain roles as employees or directors of Star Entertainment or The Star.

The above is not an exhaustive list of the documents that the Inquiry may treat as
confidential.

If a person is producing documents to the Inquiry and the person wishes to claim that the
whole or any part of a document or information produced is confidential, the person must,
within 7 days after making production to the Inquiry, identify the material claimed to be
confidential and provide brief reasons to the Inquiry to justify the claim.

Producers of documents should follow the procedures in the Document Management
Protocol to designate confidential information.

If part of a document is subject to a claim of confidentiality, the parts of the document that
are subject to the claim should be identified or, if appropriate, highlighted in Light Blue
pending determination of the claim. If part of the document is highlighted, the person
producing the document must retain a non-highlighted version of the document which must
be produced to the Inquiry on request.

If a claim for confidentiality is made over the whole document, the person producing the
document should not apply highlighting to that document. A claim over the whole document
will be made by selecting the “Yes” value in respect of the relevant claim as described in
Schedule 1.

Claims for confidentiality in relation to documents or information or parts of documents
produced to the Inquiry will be considered at the appropriate juncture (i.e. if the Inquiry
proposes to publish the documents or the information).
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3. Part 3 — Privileged documents

3.1 If a person is producing documents to the Inquiry and the person considers that the
documents or information or part of the documents produced are subject to legal
professional privilege, the person should follow the procedures in the Protocol to designate
that the material is subject to a claim for legal professional privilege. As above, however, s
17(1) of the Royal Commissions Act 1923 (NSW) applies and producing person is not
excused from producing any document or other thing on the ground of privilege.

3.2 If a person is producing documents to the Inquiry and the person wishes to claim that the
whole or any part of a document or information produced is subject to legal professional
privilege, the person must, within 7 days after making production to the Inquiry, identify the
material claimed to be subject to legal professional privilege and provide brief reasons to the
Inquiry to justify the claim.
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Schedule 1 — Document Management Protocol

1.

1.1

1.2

1.3

2.1

22

23

24

Production to Inquiry

Documents should be exchanged electronically, in a cascading Windows folder structure,
with the corresponding document metadata structured in a four-table Microsoft Access
database format (i.e. in a Nuix / Ringtail format). If Nuix / Ringtail is not being utilised for
preparation of the document production, a format which is compatible with Nuix / Ringtail will
be accepted.

Please produce all electronic documents to the Inquiry together with:

1.21 an accompanying ‘Production Tracker Form’ (Schedule 2);

1.2.2 an electronic index of documents in Microsoft Excel (see further information
below).

Please include the following information fields in the electronic index of documents
accompanying your production of electronic documents to the Inquiry:

1.3.1 Document ID

1.3.2 Host Reference
1.3.3 Document Type
1.3.4 Document Date
1.3.5 Document Title
1.3.6 From

1.3.7 To

1.3.8 Summons No.

1.3.9 Summons Category
1.3.10  Privilege LPP
1.3.11  Confidential
Identification of Documents

For documents produced to the Inquiry, every document should be uniquely numbered
(Document IDs).

Every page of every paper document should be uniquely numbered in the top right hand
corner.

Electronic documents should be uniquely numbered at a document level. The pages of
electronic documents do not need to be numbered or stamped. Where an electronic file is
converted to PDF and is paginated, it should be done consistent with the pagination of paper
documents, that being in the top right hand corner.

The numbering convention which will be followed is:

241 SSS.BBBB.FFFF.PPPP_NNNN where:
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2.5

3.1

3.2

3.3

(@) SSSis a three-letter code that identifies the party or source producing the
documents. For example, ABC.

(b) A person producing documents will be provided with the party code by the
Solicitors Assisting the Inquiry.

(c) BBBB identifies the sequential archive box for paper documents, an email
box or other suitable virtual classification such as a documents produced in
relation to a particulars Summons. Leading zeros should be used where the
number is less than 4 characters. The maximum number of boxes or
categories is 9999.

(d)  FFFF is the number that identifies the sequential folder or file. Leading zeros
should be used where the number is less than 4 characters. The maximum
number of boxes or categories is 9999.

(e) PPPP is the page number of the first page for paper documents, and the
document number for electronic documents. Leading zeros should be used
where the number is less than 4 digits. The maximum number of
pages/documents for any folder is 9999.

(f) _NNN is a three digit sequential number for inserted pages. If a page is
missed in the numbering process and needs to be inserted, a three digit
sequential page number should be used. For example,
ABC.0001.0002.0025 001 is a page that has been inserted between pages
25 and 26 in folder 2 in box 1 for party ABC. This scheme assumes that a
minimal number of page insertions will be made with a maximum of 999
pages inserted between two pages.

(g) Inserting pages between inserted pages is not accommodated in this
scheme. If there is no need to insert pages, this field will not be used, so
most pages number will only be 18 characters in length. If it is necessary to
insert more than 999 missing ages, an entire replacement document will be
provided unless this is impractical. For example, the first page of a hard copy
document, or alternatively the electronic document, of the first folder of AB
Corporation Pty Ltd.’s documents will be uniquely numbered as
ABC.0001.0001.0001. Note: If alternate numbering is required please
contact the Inquiry to discuss.

Please ensure that you identify Host and Atftached Documents with consecutive Document
IDs. For example, if a Host Document is a one-page document with the Document ID
ABC.0001.0001.0001, the first Attached Document should have the Document ID
ABC.0001.0001.0002.

De-duplication of documents

You must take reasonable steps to ensure that duplicate documents are removed from the
material provided to the Inquiry.

The Inquiry acknowledges that there may be circumstances where duplicates need to be
identified and produced for evidential purposes.

Please consider whether electronic documents are duplicates at a document group level.
That is, you should treat a group of documents comprising a Host Document and its
Attached Documents as duplicates only if that group of documents appears as a duplicate
group elsewhere in your production. Please do not treat an Attached Document as a
duplicate simply because it appears elsewhere in your production as a Standalone
Document or as an Attached Document in a different group of documents with a different
Host Document.
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3.4

3.5

4.1

4.2

5.1

52

5.3

6.1

6.2

6.3

Where possible, you should de-duplicate documents using an MD5 or SHA256 algorithm.

If you propose to use a Technology Assisted Review (TAR) process, you must ensure that
all technologies employed are applied appropriately and are properly managed. You should
discuss and agree in writing to the use of TAR with the Solicitors Assisting the Inquiry prior to
commencing the use of TAR. If the Inquiry agrees to the use of TAR, the approach and
method must be documented and produced to the Inquiry.

Exclusion of unusable file types

A NIST filter is to be applied to electronic documents to remove files with no user-generated
content, such as system files and executable files, so that these are excluded from searches
and disclosure (to the extent possible).

Temporary internet files and cookies are to be excluded from the disclosure process.
Document Hosts and Attachments

Every document that is attached to or embedded within another document will be treated as
an Attached Document. A document that contains at least one Attached Document will be
called a Host Document. Please provide both the Host Document and all Attached
Documents to the Inquiry.

A document that is neither a Host nor Attached Document will be called a Standalone
Document. Please provide all parts of a standalone document to the Inquiry. For example,
where the document is an email chain, please produce all parts of that chain.

Please also ensure that you avoid creating false or unnecessary relationships between Host
Documents and Attached Documents by:

5.3.1 taking reasonable steps to ensure that email footers, logos, and other repeated
content are not separated as Attached Documents. If email footers, logos, and
other repeated content are separated as Attached Documents, please do not
produce these email footers, logos, and other repeated content;

5.3.2 ensuring that physical or digital document containers, such as hard copy folders or
electronic ZIP container files, are not identified as Host Documents, unless the
identification of the container as a Host Document is necessary to the
understanding of the documents within that container; and

5.3.3 unless required to provide documents in their native structure for technical
reasons, please extract documents from their original containers and do not
produce the container itself.

Preparation of documents

Please do not convert native electronic documents to paper for production to the Inquiry and
instead produce them as searchable multi-page PDF documents. Please produce non-
standard documents (for example, Microsoft Excel and Audio / Video files) in their native
electronic document form.

Documents produced as searchable multi-page PDFs are to be stamped with sequential
page numbers in the top right-hand corner of each page. The number on the first page will
be the Document ID. The format will be PPP.BBBB.FFFF.NNNN.

Searchable electronic documents should be rendered directly to PDF to create searchable
images. Documents should not be printed to paper and scanned or rendered to Tagged
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6.4

6.5

6.6

6.7

6.8

7.1

7.2

7.3

8.1

8.2

8.3

8.4

8.5

8.6

Image File Format (TIFF) format and then converted to PDF, unless required for the
purposes of redaction within a document review platform.

Non-Searchable or Image Only native files should be converted to searchable PDFs, and not
Image Only or non-searchable PDFs.

Non-Standard electronic documents that do not lend themselves to conversion to PDF (for
example, complex spreadsheets, databases, etc.) should be produced to the Inquiry as
native electronic documents or in another format agreed with the Inquiry.

Placeholder PDFs should not be produced for non-standard electronic documents.

Hard copy documents should be produced as searchable, stamped, multi-page PDF
documents. The minimum requirement for scanned images is 300dpi text searchable
multi-page PDF.

Colour versions of documents should be created if the presence of colour is necessary to the
understanding of the document. Documents which have coloured annotations or highlighting,
photos, graphs or images are to be captured in colour.

Document folder structure

Each document should be named ‘DocumentID.xxx(x)” where xxx(x)’ is the file extension.

The top-level folder containing every document will be named \Documents\'.

The documents folder will be structured in accordance with the Document ID hierarchy, ie
“Documents\PPP\BBBB\FFFF\”

Metadata

Wherever possible, you should rely on the automatically identified metadata of electronic
documents.

Please take all reasonable steps to ensure that all appropriate document metadata is not
modified or corrupted during collection and preparation of electronic documents for review
and production.

Please automatically extract document metadata using UTC + 10 (Sydney, Melbourne,
Canberra).

The Inquiry accepts that complete document metadata may not be available for all electronic
documents. However, please provide as much (and ideally complete) metadata as possible.

The Inquiry may ask you to provide information about the software and procedure used to
automatically identify the metadata of any electronic documents produced to the Inquiry.

Mandatory fields denoted with an asterisk(*) :

Field Explanation — Document Types and Coding Method and possible
values
*Document_ID Document ID
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values

Field Explanation — Document Types and Coding Method and possible

its host document.

Host_Reference | If the document is an attachment, this field contains the Document ID of

If a document does not have a host, this field is to be left blank \ null.

appears in.

ID recorded.

*Family_ID Each document will be assigned an ID which identifies the family group it

Standalone documents should get the same value as the Document_ID.

Host and Attachments in a family group should have the Host Document

Document_Date | DD/MM/YYYY HH:MM

Paper Documents

Determined on the basis of the date
appearing on the face of the document.

Undated Documents

Leave field blank\null.

Incomplete Date For example,

(Year Only) 01/01/YYYY 00:00
Incomplete Date For example,
(Month and Year Only, or 01/MM/YYYY 00:00
Day and Month Only) DD/MM/1900 00:00

Emails

Email Sent Date & Time

Unsent Emails

Last Modified Date & Time

Other Electronic Documents

Last Modified Date & Time; or

Date appearing on the face of the
document.

Estimated Yes OR No OR blank
Default No OR blank
Undated Documents No OR blank
Incomplete Date Yes

*Title Paper Documents Determined on the basis of the title
appearing on the face of the document.
Email Subject field from email metadata.

Other Electronic Documents

Metadata file name or determined on the
basis of the title appearing on the face of
the document.

From Format: Person[Organisation];

Paper Documents:

Name of person to be determined on the
basis of the face of the document
[Name of organisation that produced the
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Field Explanation — Document Types and Coding Method and possible
values
document as determined on the basis of
the face of the document]
To Emails:
cC Electronic metadata — email addresses
or email alias names.
BCC
Between
Attendees Other Electronic Documents:
Where practicable, to be determined
from the automatically identified
metadata.
*Confidential Yes Identifies whether confidentiality is
No claimed over all or part of a document.
Part
*Privilege LPP Yes Identifies whether legal professional
No privilege is claimed over all or part of a
Document.
Part

This field is only required where legal
professional privilege is claimed over all
or part of the document.

Summons No.

The Inquiry request number as identified
on the Summons, padded to 4 numbers
(the last 4 numbers on the notice or
summons).

Summons
Category

Specify the category within the
Summons that the document relates to.
This should take the format of the full
Summons number followed by the
category letter in parentheses (with no
space in between). Where more than
one category applies to a document,
each category should follow the above
format and be separated by semicolons
(see example).

File Path

Source path of the original file, if
available.

File Name

Source name of the original file, if
available.

Date Created

DD/MM/YYYY HH:MM

Electronic metadata — created date, if
available.

Date Last
Modified

DD/MM/YYYY HH:MM

Electronic metadata — last modified date,
if available.
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Field Explanation — Document Types and Coding Method and possible
values
MD5 Hash Value MD5 hash value used for de-duplication,
if available.
File Extension Eg: Where available the original file
XLS extension is to be provided for electronic
PDF files (with the exception of container files

such as ZIP or PST).

*TEXTPATH

FolderPath\Document_ID.TXT

Extracted text path.

*Native Path

FolderPath\Document_ID.EXT

Native path for documents produced in
native format/PDF format.
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Schedule 2 — Production Tracker Form

General Information

Producing Represented By

Entity

Contact Email

Name

Contact No. Reference No.

Production Details

Date of Are these replacement files to Y/N
Production previously provided documents?
Summons Tranche No.

No.

Description

/

Comments
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Appendix D

Procedural Guidelines Relating to Hearings of the Inquiry
into The Star Pty Ltd and The Star Entertainment Group
Limited

INQUIRY UNDER SECTION 143 OF THE CASINO CONTROL ACT 1992 (NSW)

PROCEDURAL GUIDELINES RELATING TO HEARINGS OF THE INQUIRY INTO THE

STARPTY LTD AND THE STARENTERTAINMENT GROUP LIMITED

GENERAL

1. These Procedural Guidelines relate to the hearings of the Inquiry established by the
Instrument of Appointment issued by the NSW Independent Casino Commission (NICC)
on 19 February 2024 pursuant to s.143 of the Casino Control Act 1992 (NSW)(Casino Control
Act) to Mr Adam Bell SC (Inquiry).

2. Mr Bell SC has been appointed to conduct the Inquiry with the powers, authorities,
protections and immunities conferred by Division 1 and Division 2 of Part 2 of the Royal

Commissions Act 1923 (NSW) (Royal Commissions Act).

3. These Procedural Guidelines may be varied or replaced from time to time. Mr Bell SC may
depart from these Procedural Guidelines if he considers it appropriate to do so, subject to the
Casino Control Act, Royal Commissions Act and the Terms of Reference issued by the NICC on
19 February 2024 (Terms of Reference).

HEARINGS

4, Hearings will usually be conducted from 10.00am to 1.00pm and from 2.00pm to 5.00pm.
On occasions it may be necessary for hearings to occur outside of these times. The dates and

times for the hearings will be communicated to the relevant people.

5. Hearings will be conducted via a virtual hearing room (Virtual Hearing Room).

APPLICATIONS TO APPEAR

6. Mr Bell SC may authorise persons to appear at the hearings. In particular, a person may be
granted leave to appear if it is shown that the person is substantially and directly interested in any subject
matter of the Inquiry, or that the person or the person's conduct in relation to any such matter has been or is
to be challenged to the person’s detriment.

To represent a witness while giving evidence

7. Where a legal practitioner seeks leave to appear at the hearings of the Inquiry for the purpose
of representing a person while that person is giving evidence at the hearing:
(a) such an application may be made by notifying the Solicitors Assisting the Inquiry

in writing prior to the hearing;
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(b) the legal practitioner must indicate whether he or she acts (and in the case of
counsel, his or her instructing solicitors act) for any other person in relation to
the subject matter of the Inquiry, and if either or both so act, why it is
appropriate for the practitioner to be authorised to appear; and

(c) if leave is granted by Mr Bell SC, the legal practitioner will be authorised to
appear before the Inquiry for the limited purpose of representing the person

while the person is giving evidence.

Other applications

8.

10.

In any other case, any person or legal practitioner wishing to be granted authorisation
to appear at the hearings of the Inquiry or a specified part thereof should lodge with the

Inquiry a written application in the Form annexed to these Procedural Guidelines.
The outcome of any written application will be notified to the applicant in writing.

Nothing in the preceding paragraphs prevents a person from seeking authorisation to
appear at any time, and in particular if an initial application has been refused or
something has occurred which leads the person to believe that the person's interests
may be affected. Any such application should address the matters identified in the Form

annexed to these Procedural Guidelines.

Terms of authorisation

11.

Unless Mr Bell SC otherwise determines, every authorisation to appear is granted on

the following conditions:

(a) authorisation may be withdrawn by Mr Bell SC or made subject to altered or
additional limitations or conditions at any time;

(b) the nature and extent of the participation of the authorised person or
authorised legal practitioner (as the case may be) in the Inquiry is subject to
Mr Bell SC's control from time to time;

(c) the authorised person or authorised legal practitioner (as the case may be)
has no automatic right to examine any witness. Amongst other things, Mr Bell
SC may, depending on the circumstances at the relevant time, direct that
there should be no examination of a particular witness by the authorised
person or authorised legal representative (as the case may be), or that any
such examination shall be limited as to topic, time or otherwise as Mr Bell SC

considers appropriate.

EVIDENCE

12.

Pursuant to s.143 (3) of the Casino Control Act Mr Bell SC is not bound by the rules or

practice of evidence and may inform himself on any matter and in such manner as he
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considers appropriate.

13. Sub-sections 17(1) to 17(3) of the Royal Commissions Act are applicable to persons
appearing before, or producing documents to, the Inquiry. In particular, and without
limiting the terms of those sub-sections:

(a) A witness summonsed to appear before the Inquiry and/or or to produce
documents to the Inquiry is not excused from answering a question or
producing documents on the ground of legal professional or other privilege, or
self-incrimination, or a duty of secrecy or other restriction on disclosure, or any
other ground.

(b) There are restrictions on the use to which any answers given or documents

produced to the Inquiry may be used against the person in other proceedings.

WITNESSES

14. A witness must take an oath or make an affirmation prior to giving oral evidence at a
hearing of the Inquiry. Witnesses choosing to take an oath are not required to hold a
religious text. In circumstances where a witness would like to swear an oath upon a
religious text, it will be the responsibility of the witness and/or their legal

representative(s) to ensure that text is available.

15. Subject to the control of Mr Bell SC, Counsel Assisting the Inquiry will determine which
witnesses are called and the order in which those witnesses are called and examined
at the hearings. It may be necessary to call some witnesses to give evidence on more

than one occasion.

16. Persons required to give oral evidence will be provided with notice of the time Counsel
Assisting the Inquiry proposes to call upon their Summons to attend to give evidence.
Witnesses with a particular period of unavailability should give notice of that

unavailability to the Inquiry at the earliest possible opportunity.
17. Witnesses will provide oral evidence by examination by Counsel Assisting the Inquiry.

18. It may be that witnesses will be questioned by or on behalf of any person considered
by the Mr Bell SC to have sufficient interest to do so. The witness may then be
examined by his or her own legal representative. Counsel Assisting the Inquiry may
then question the witness at the conclusion of this process. Duplication and repetition

must be avoided.

19. Mr Bell SC may:
(a) limit the particular topics or issues upon which a withess may be examined;
(b) impose time limits upon examination of a witness.
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20. If Mr Bell SC is to be invited to disbelieve a witness, the material grounds upon which
it is said that the evidence should be disbelieved should be put to the withess so that

the witness may have an opportunity to offer an explanation.

21. Where it is to be contended that deliberately false evidence has been given, or that there
has been a mistake on the part of the witness on a significant issue, the grounds of

such contention must be put to the witness.

22. Any person wishing to have evidence placed before the hearings of the Inquiry must
notify the Inquiry of the name of the witness and provide in writing an outline of the
evidence the witness wishes to provide signed by the witness unless for good reason
that is not possible. Counsel Assisting the Inquiry will decide whether or not the witness
will give oral evidence at the hearings. An application may be made directly to Mr Bell
SC for the witness to provide evidence only after the above procedure has been

completed.

23. A copy of any document proposed to be put to a witness during the hearings must be
provided to Counsel Assisting the Inquiry as soon as possible after a decision is made

to use the document and in all cases prior to its intended use.

DOCUMENTS
24, Subject to the control of Mr Bell SC, Counsel Assisting the Inquiry will determine which
documents are tendered in evidence at the hearings of the Inquiry and the time at which

they will be tendered.

25. Mr Bell SC will determine which authorised persons, authorised legal representatives
and other persons (if any) are to be provided with access to documents tendered for

the purposes of the hearings.

26. Any application (other than in a hearing) for access to documents that have been
tendered as exhibits in the hearings of the Inquiry should be notified to the Inquiry in

writing.

27. Prior to the anticipated tender of some documentsfor the purposes of the hearings
those persons considered by Mr Bell SC to be substantially and directly interested in
the subject matter to which the documents relate (or their legal representatives) may

be granted confidential access to those documents.

28. The contents of any documents to which access has been granted are not to be
published to any persons other than persons to whom Mr Bell SC has granted access

and are to be kept confidential and not to be used for purposes other than in connection
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with the Inquiry.

29. Persons who are granted access to any documents prior to their tender in evidence at
the hearings of the Inquiry are not to provide a copy of those documents or facilitate
any person gaining access to any part thereof in respect of which access has not been

granted.

30. Any person wishing to have a document placed before the hearings of the Inquiry must
notify the Inquiry by providing a copy of the document to the Inquiry. The production of
other documents may then be required. Counsel Assisting the Inquiry will decide
whether or not to tender any document for the purposes of the hearings. An application
may be made directly to Mr Bell SC to tender a document for the purposes of the

hearings only after the above procedure has been completed

TRANSCRIPTS OF HEARINGS

31. The written transcript will constitute the record of the hearing.

32. Where a transcript of any part of the hearings of the Inquiry is made available, any
person seeking to make corrections thereto should do so by way of notice in writing to
the Inquiry as soon as possible. Oral applications for urgent transcript corrections of

significance may be made at hearings of the Inquiry.

HEARINGS IN A VIRTUAL ENVIRONMENT
33. Apart from Counsel and Solicitors Assisting the Inquiry, access to the Virtual Hearing
Room will be limited to the following persons, subject to any further directions Mr Bell

SC may make:

(a) witnesses called to give evidence before the Inquiry; and
(b) any persons or legal practitioners with authorisation to appear at the relevant
time

(together, Participants).

34. If a Participant believes that they will be unable to attend via the Virtual Hearing Room
they should immediately make contact with the Solicitors Assisting the Inquiry to

discuss alternative arrangements.

35. In order to access the Virtual Hearing Room, Participants are required to:
(a) prepare a list containing the names, email addresses and mobile phone
numbers of each person requiring access to the Virtual Hearing Room; and
(b) email the list at least 24 hours prior to the hearing they propose to attend to
the Solicitors Assisting at Bell.lnquiry@maddocks.com.au using ‘Proposed

Participants for Virtual Hearings — [Name of Party] as the subject line of the
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email.

36. Participants will then be provided with log-in details enabling them to access the Virtual

Hearing Room.

37. Only one legal representative for each withess and party who has been granted leave
to appear (Nominated Legal Representative) will be able to turn on their camera,
unmute their microphone and address the Inquiry during the hearings subject to the
following:

(a) the Nominated Legal Representative should mute their microphone while
Counsel Assisting the Inquiry is examining a witness unless it is necessary to
make an objection;

(b) when considering the need to address the Inquiry, the Nominated Legal
Representative should have regard to the need for the Inquiry to maintain
orderly proceedings and the added difficulty of maintaining orderly

proceedings in a virtual environment.

38. Device checks will be arranged with witnesses called to give evidence before the
Inquiry in the days before they are scheduled to give evidence, to confirm that their
technology is operating effectively. Nominated Legal Representatives are permitted to

attend such device checks.

39. When attending the Virtual Hearing Room:

(a) all Participants must ensure that they are situated in a quiet physical location
where they will avoid interruption;

(b) save as may be necessary for the limited purposes of receiving technological
support and assistance to identify and call up documents and subject to any
directions Mr Bell SC may make from time to time, withesses must ensure
that there are no other persons present in that physical location while giving

evidence before the Inquiry.

40. Participants other than withesses and their Nominated Legal Representative must mute

their microphones and ensure that their camera is turned off.

41. Witnesses will be placed into a virtual breakout room until they are called to give
evidence.
42. Witnesses and their Nominated Legal Representative must log in 30 minutes prior to

the scheduled commencement of the witness’ evidence, with their microphone on mute
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and their camera turned on. A final device check will be conducted at this time.
Witnesses will be invited to unmute their microphone immediately prior to giving
evidence, and their Nominated Legal Representative will be requested to leave their

microphone on mute

43. Other Participants (other than a witness and their Nominated Legal Representative)

must log in 15 minutes prior to the scheduled commencement of the hearing.

44. Those persons who have been given access to the Virtual Hearing Room, other than
Nominated Legal Representatives and witnesses, will not be permitted to address the
Inquiry, unless exceptional circumstances apply, and will have their camera and

microphone settings disabled throughout the p hearings accordingly.

WITNESS BUNDLES
45, Relevant parts of the Inquiry’s online Hearing Book (Hearing Book) will be accessible
to Participants. Participants will be sent an invitation to access the Hearing Book in due

course.

46. Access to the Hearing Book is expressly subject to an undertaking given by the
accessing party that information contained in the Hearing Book will not be published or

otherwise disclosed unless and until it has been made publicly available by the Inquiry.

47. Counsel and Solicitors Assisting the Inquiry will determine which materials provided to

the Inquiry will be uploaded to the Hearing Book.

48. As a general guide, the Hearing Book will contain:
(a) documents identified as being relevant to the evidence of witnesses;
(b) exhibits; and
(c) transcripts.
49. Those assisting the Inquiry will provide access to the Hearing Book as soon as feasible

prior to the commencement of the relevant hearing. Those assisting the Inquiry will
have regard to any claims for confidentiality the bases for which have been precisely
stated and which have been accepted by Mr Bell SC. All claims for confidentiality over
a document or part thereof not already accepted by Mr Bell SC should be notified to the
Inquiry within two (2) business days of receiving access to the Hearing Book, and within
one (1) business day of receiving a supplement to the Hearing Book. Where a claim for
confidentiality is made the precise basis for the claim should be stated in writing and
the claiming party should identify the documents or parts of documents claimed to be

confidential with blue shading.
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50. During the course of the hearings, Counsel Assisting the Inquiry will seek to tender
documents contained in the Hearing Book as supplemented from time-to-time, but this
does not limit the ability of Counsel Assisting the Inquiry to tender other documents,

including without prior notice to interested parties.

PRIOR NOTIFICATION OF ISSUES

51. Any person who wishes to raise any issue of law or procedure should, wherever
possible, give the Inquiry written notice of that issue and any contentions to be raised

in respect of that issue as soon as possible.

SUBMISSIONS
52. Mr Bell SC may make directions in relation to whether and upon which matters
submissions should be made and whether submissions are to be made orally and/or in

writing to the Inquiry in relation to matters raised in the hearings of the Inquiry.
53. Mr Bell SC may limit the persons who may make submissions on matters raised in the

hearings of the Inquiry and the particular topics or issues that may be addressed. Time

or page limits on submissions may also be imposed.

Mr Adam Bell SC

1 March 2024
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Part 1 - Name and contact details of Applicant

Name:

Address:

Contact person:

Telephone:

Email:

Part 2 - Name and contact details of any representing legal practitioner

Name of counsel (if applicable):

Address:

Telephone:

Email:

Name of solicitor:

Firm name:

Contact person:

Address:

Telephone:

Email:
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Part 3 - Terms of Reference

In respect of which particular Terms of Reference does the Applicant claim to have an

interest?

Part 4 - Nature and extent of interest

What is the subject matter in respect of which the Applicant claims an interest; and what is te

nature and extent of the interest?
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Part 5 - Assistance to the Inquiry

Please specify precisely the nature and extent of any assistance that will be provided tote

Inquiry if the application is granted?

Part 6 - Conflicts

In the case of an application for authorisation for a legal practitioner to appear, does the
practitioner (and in the case of counsel, his or her instructing solicitors) act for any other
person in relation to the Inquiry and the matters the subject of the Inquiry? If so, what
information can be provided to the Inquiry such as to enable Mr Bell SC to determine

whether it is appropriate for authorisation to be granted?

NOTE: Further information may be sought from applicants for authorisation to
appear prior to any decision being made as to whether such authorisation will be

granted.
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Appendix E
List of Key People

Name Role Function Period in role Period at The
Star/TSEG

ALCOCK, Jason General Manager, Food | Sydney Leadership Team | June 2022 — present February 2012 — present
& Beverage

BHANDARI, Ritu General Manager Group Risk Leadership 11 April 2023 — present 11 April 2023 — present
Financial Crime Team

BORCHOK, Adrian General Manager Group Risk Leadership 1 March 2023 — present | 1 March 2023 — present
Investigations Team

BOTHMA, Anerike Group Manager Group Controls Approx 2024 — present 20 May 2019 — present
Responsible Gambling | Leadership Team

Senior Project Manager

Group Controls

20 May 2019 — approx

Leadership Team 2024
Unknown when in role
BURKE, Nicola Chief Transformation GLT 3 April 2023 — March 2 July 2018 — March
Officer . 2024 2024
Group Transformation
Leadership Team
CAMPBELL, Janelle CEO Sydney Star Board (proposed) 26 February 2024 — 26 February 2024 —
GLT present present
Sydney Leadership Team
CARABINE, Neil Interim Group Chief GLT May 2022 — May 2023 May 2022 — May 2023

Legal Officer
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Compliance Committee

Name Role Function Period in role Period at The
Star/TSEG
COOKE, Robbie Group CEO & TSEG Board 17 October 2022 — 22 17 October 2022 —
Managing Director Star Board March 2024 present
GLT
Office of the CEO
COUPLAND, Josh General Manager Office of the CEO 12 December 2023 — 12 December 2023 —
Strategy present present
CRAZE, Rowena Group Chief Audit Office of the CEO Late April 2024 — present | Late April 2024 — present
Officer
DODT, Kelvin Chief Operating Officer, | Brisbane Leadership July 2022 — December June 2015 — present
Brisbane Team 2023
DOWLER, Jen General Counsel, Group Legal Leadership | 6 February 2023 — 6 February 2023 —
Regulatory & Dispute Team present present
Resolution
FINCH, Daniel CEOQ, The Star Brisbane | GLT 23 January 2024 — 23 January 2024 —
present present
FOSTER, David Non-Executive TSEG Board 15 August 2022 — 22 15 August 2022 — 21
Chairman March 2024 June 2024
Star Board
Compliance Committee
Executive Chairman TSEG Board 22 March 2024 - 29 April
Star Board 2024
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Acquisition

Performance Leadership
Team

Name Role Function Period in role Period at The
Star/TSEG
Executive Director TSEG Board 29 April 2024 — 21 June
Star Board 2024
Compliance Committee
FOTI, Maree General Manager Talent | Group People and 20 March 2023 — present | 20 March 2023 — present

FRESNEL, Laurent

Group Chief
Technology and
Innovation Officer

GLT

Group Technology and
Innovation Leadership
Team

1 August 2023 — present

13 January 2014 —
present

Hotels, Retail, AV and
Guest Experience

GALLOWAY, Helen External Compliance Committee | 1 November 2023 — 1 November 2023 —
present present
GELDENHUYS, Pieter (Arno) | Sydney Chief Financial | Group Finance December 2023 — present | 17 November 2017 —
Officer Leadership Team present
Deputy Group CFO
General Manager Group Finance 17 November 2017 —
Commercial Finance Leadership Team December 2023
GOUGH, James General Manager Office of the CEO 4 December 2019 — 4 December 2019 —
Internal Audit and present present
Assurance
GRASSO, Christina General Manager Sydney Leadership Team | May 2022 — present April 2019 — present
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Name Role Function Period in role Period at The
Star/TSEG
GREEN, Mandy Interim Chief Risk GLT 20 October 2022 — 20 October 2022 —
Officer Group Risk February 2023 February 2023
HAMMOND, Paula Group Chief People GLT December 2021 — present | 3 September 2012 —
Officer Group People and present
Performance Leadership
Team
HEAP, Ben (interim) Chairman TSEG Board 1 June 2022 — 31 March | 1 January 2018 — 31
2023 March 2023
HODGSON, Peter Independent NED TSEG Board 6 July 2023 — present 6 July 2023 — present
Compliance Committee
(proposed)
HOGG, Geoff (acting) Group CEO & Office of the CEO 1 June 2022 — 26 26 May 2008 — 24 March
Managing Director September 2022 2023
HUANG, Danny Brisbane Chief Group Finance December 2023 — present | 1 February 2016 —
Financial Officer Leadership Team present
General Manager Group | Group Finance September 2020 —
Treasurer Leadership Team December 2023
General Manager Office of the CEO 1 January 2016 —
Strategy December 2023
HUGHES, George Group Chief Customer | GLT 1 August 2023 — 22 1 November 2017 — 22
and Product Officer March 2024 March 2024
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Protection and
Operational Resilience

Name Role Function Period in role Period at The
Star/TSEG
HUMPHREYS, Peter Acting Chief Operating | GLT 26 September 2022 — 2 July 2015 — present
Officer Sydney Sydney Leadership Team present (Note was also
. 3 previously employed
Gengral Manager, Sydney Leadership Team | January 2019 — present with Star from November
Gaming Machines and 1997 — ] 2010
Cashier Services —January )
ISSENBERG, Michael Independent NED TSEG Board 17 February 2022 — 17 February 2022 —
present present
IVANOFF, Betty Group Chief Legal GLT 15 May 2023 — 5 March | 15 May 2023 — 5 March
Officer Group Legal Leadership 2024 2024
Team
JENKINS, Peter Chief of Staff GLT 1 August 2023 — 22 27 January 2015 — 22
Office of the CEO March 2024 March 2024
KATSIBOUBA, Christina Group Chief Financial Star Board 9 July 2022 — 22 March | 20 April 2015 — 22
Officer 2024 March 2024
GLT
Group Finance
Leadership Team
LAGAN, Attracta Project Consultant Office of the Manager January 2023 - present January 2023 - present
MACDONALD, Hamish Group Company Group Legal Leadership | 26 September 2023 — 26 September 2023 —
Secretary Team present present
MACKAY, David General Manager Asset | Sydney Leadership Team | Unknown — 7 June 2024 | Unknown — 7 June 2024
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People Partnerships

Performance Leadership
Team

Name Role Function Period in role Period at The
Star/TSEG
MACKENZIE, Judith General Manager Group People and Unknown — present 20 August 2012 — present

Group Transformation
Leadership Team

MCCANN, Steve Group Chief Executive | TSEG Board 8 July 2024 — present 8 July 2024 — present

Officer GLT
Office of the CEO

MCDONOUGH, Darryl Interim Group Chief GLT 13 February 2024 — 13 February 2024 —
Legal Officer present present

MELLOR, Jessica CEO, The Star Gold GLT 17 October 2023 — 18 March 2019 — present
Coast present

MO, Chum Acting Senior Vice Sydney Leadership Team | September 2022 — 2004 — present
President Premium present
Service Operations

MOK, Jeannie Group Chief Operating | GLT 11 June 2024 — present 11 June 2024 — present
Officer

NEILSON, Luke

General Manager

Group Controls

28 March 2023 — present

28 March 2023 — present

Financial Officer

Group Finance

Financial Crime Risk Leadership Team
Operations
O’CONNELL, Neale Interim Group Chief GLT 22 March 2024 — present | 22 March 2024 — present

PAGE, Deborah

Independent NED

TSEG Board

1 February 2023 —
present

1 February 2023 —
present
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The Star Sydney

2023

Name Role Function Period in role Period at The
Star/TSEG
QUAYLE, Damian Chief Operating Officer, | Sydney Leadership Team | July 2019 — 23 January 4 July 2011 — 23 January

2023

RIZO, Giovanni

General Manager

Group Transformation

Early 2024 — present

Early 2024 — present

Business Development | Leadership Team
and Investor Relations
SAUNDERS, Scott Group Chief Risk GLT 13 February 2023 — 13 February 2023 —
Ofticer Group Risk Leadership present present
Team
SILFANI, Nawal Executive Advisor Group Legal Leadership | 19 September 2023 — 12 September 2022 — 11
Governance Strategy Team present June 2024
Group Company Group Legal Leadership | 12 September 2022 — 19
Secretary Team September 2023
SITZIMIS, Bill Risk Advisor Group Risk 10 October 2023 — 10 October 2023 —
present present
SMITH POMEROY, Karen External Compliance Committee 1 April 2023 — present 1 April 2023 — present

Compliance Committee

present

1 April 2023 — present

TER WEEME, Peter General Manager Safer | Group Risk Leadership 8 June 2023 — present 8 June 2023 — present
Gaming Compliance Team

THEFS, Sandy General Manager, Table | Sydney Leadership Team | August 2021 — present July 2013 — present
Games

THORNTON, Toni Independent NED TSEG Board 11 November 2022 — 11 November 2022 —

present
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TOLEAFOA, Junior

Group Manager Safer
Gambling Training and
Outreach

Group Risk Leadership
Team

Unknown — present

8 April 2019 — present

Group Manager Group Controls Unknown — Unknown
Responsible Gambling | Leadership Team
TOWNSEND, Rav Group Chief Controls GLT 10 July 2023 — present 10 July 2023 — present
Officer Group Controls
Leadership Team
VAN BLERK, Brenden General Manager Sydney Leadership Team | May 2023 — present May 2023 — present
Hotels, Retail, AV and
Guest Experience
VUONG, Eileen Head of Risk, The Star | Sydney Leadership Team | 31 May 2023 — present 31 May 2023 — present
Sydney Group Risk Leadership
Team
WARD, Anne Independent NED TSEG Board 15 August 2022 — present | 15 August 2022 — present
WEEKS, Nicholas Manager (NSW), Office of the Manager 21 October 2022 — 21 October 2022 —
Special Manager (Qld) present present
WHARTON, Scott Chief Transformation GLT 25 July 2022 — 28 April | 25 July 2022 — 28 April
Officer and Sydney Sydney Leadership Team 2023 2023
CEO
YUEN, Jennie Group Company Group Legal Leadership | 29 July 2021 — present 9 January 2012 — present
Secretary Team
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Group Manager Group Legal Leadership | Unknown — present
Shareholder Relations Team
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Appendix F

List of witnesses and dates on which they appeared

Inquiry into The Star and TSEG

Appendix F: List of withesses and dates on which they appeared

Witness

Role

Date(s) on which appeared

Nicholas Weeks

Manager, The Star Sydney and Special
Manager of Star Entertainment’s casinos in
Queensland

15 and 16 April 2024

Christina Katsibouba

Former Chief Financial Officer, Star
Entertainment

16 and 17 April 2024

Former Chief Customer and Product

George Hughes Officer, Star Entertainment 17 April 2024

Betty Ivanoff Former.Ch|ef Legal Officer, Star 17 April 2024
Entertainment

Nawal Silfani Former Company Secretary, Star 17 April 2024

Entertainment

Dr Attracta Lagan

Principal, Managing Values

18 April 2024, 1 May 2024

Ron Wagemans

Former Patron Liaison Manager, The Star
Sydney

18 April 2024

Eileen Vuong

Head of Risk, The Star Sydney

18 and 19 April 2024

Interim Chief Operating Officer, The Star

Peter Humphreys Sydney 19 April 2024

Ravneet Townsend Former.Ch|ef Controls Officer, Star 19 April 2024
Entertainment

Scott Saunders Chief Risk Officer, Star Entertainment 22 April 2024

Former Chief Transformation Officer, Star

Nicola Burke Entertainment 22 and 23 April 2024
David Foster Former Executive Chair, Star Entertainment | 23 April 2024

Robert Cooke Managing Director. Sta Entertamment | 24 AP 2024
Anne Ward Non-Executive Chair, Star Entertainment 24 and 29 April 2024
Deborah Page AM Non-Executive Director, Star Entertainment | 29 April 2024
Michael Issenberg Non-Executive Director, Star Entertainment | 29 April 2024

Peter Hodgson Non-Executive Director, Star Entertainment | 30 April 2024

Toni Thornton Non-Executive Director, Star Entertainment | 30 April 2024
Elizabeth Arzadon Managing Director, Kiel Advisory Group 1 May 2024

Neale O’Connell

Interim Chief Financial Officer, Star
Entertainment

1, 2 and 3 May 2024

Sebastian Hams

Partner, KordaMentha

2 and 3 May 2024
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Appendix G

The Star Entertainment Group Limited Group Corporate Structure

The Star Entertainment Group

imite
ACN 149 629 023

The Star EEI C&C Services EEI Services EEIl Services The Star Destination
The Star The Star Entertainment The Star The Star The Star Destination Cairns Pte Ltd (Hong Kong) (Hong Kong) The Star The Star Entertainment Sydney
Entenammgm N . Qid i -nte Consortium Pty Company No: Holdings Limited Limited Entertainment Entertainment Gold Coast Consortium

Sydney Holdings Financn Limited Sorvices Limited RTO Pty Ltd Traiing Company S01Aa10TR Company No: Company No: Online Holdings Brisbane Holdings Holdings piy Ltd ooy mited
imite y 1893779 1992629 ty Lt Pty Ltd
ACN 150 211 368 Pty Ltd ACN 010 741 045 ACN 154 786 900 ACN 150 211 340 (Singapore) y y
ACN 064 054 431 ACN 160 200 721 ACN 154 787 103 (Hong Kong) (Hong Kong) ACN 608 155 997 ACN 608 155 540 ACN 615 398 153, |t zinment ACN 629308 710

| | [ ] ]

The Star The Star The Star The Star
The §tar The Star Th.e Star The §tar The §tar The §tar The Star The §tar Entertainment EEIl Services EEIl Services The Star Entertainment The _Star Th.e Star i GC i
The Star Pty Entertainment " Entertainment Qld " Entertainment " - " " " GC
- " Entertainment " " " " Entertainment " International Holdings No. 1 Holdings No. 2 Entertainment Brisbane . Investments No.1 Pyrmont
Limited Sydney Properties Custodian Pty Ltd ; International N ¢ 2 DBC Holdings Investments Pty
Pty Ltd Letting Pty Ltd Tourism Pty Ltd Pty Ltd Online Pty Ltd Operations Investments
ACN 060 510 410 Pty Ltd ACN 080 574 732 ACN 067 888 680 No-1 Pty Ltd No.2 Pty Ltd No.3 Pty Ltd ACN 608 156 092 No.5 Pty Ltd Pty Ltd ACN 624 153 037 | | ACN 624153046 | | ACN608 159422 Pty Ltd Pty Ltd Lt ACN 615401 155 No. 1 Pty Ltd
ACN 050 045 120 ACN 114 528 308 ACN 114 560 084 ACN 123 660 346 ACN 619765918 ACN 626 840 462 ACN 608 159 173 ACN 608 160 265 ACN 615 401 164 ACN 629 309 048
50%| 50% 50% 50% ‘ 50%
o
0% || 0% 50% 50% ——
The Star Brisbane DBeS_tigation Destination Gold D?y‘g‘"ae‘;’"
i i risbane
The Star The _s'a' MEEI Sel;_v_uc_esd Car P:;k I::;dmgs Consortium Inves?;:j:s Pty Consortium
Star City Share Entertainment Star City Trustee for Entertainment ( ;ca_u) |tr_n|(e ACN 61y0 776 184 Integrated Resort Ltd Investments Pty
Plan Company Pty Sydney Investments The Star (Macau) Limited egistration Holdings Pty ACN 615 460 761 d
Apartments Pty Pty Limited Entertainment Registration No. No.71190 Limited ACN 629 359 940
ACN 087 774 178 Ltd ACN 060 507 888 Gold Coast Trust 31113 (Macau) ACN 608 538 610
ACN 075 423 666 (Macau)
50%
33.33% 33.33%
Festival Car Park
The Star The Star Pty Ltd I -
i GC GC ACN 610 813 806 estination Gold Destination Gold
No. 1Pty Ltd No. 2 Pty Ltd Coast Consortium Coast Consortium
ACN 633 010 429 ACN 633 010 438 Hotel Pty Ltd
ACN 616 041 957 ACN 617 528 391
Key

indicates the joint venture that owns Festival Car Park (Brisbane)

indicates the Destination Brisbane Consortium ("DBC”) joint venture (Queen’s Wharf Brisbane)

indicates the Destination Gold Coast Consortium (“DGCC”) joint venture (Sheraton Grand Mirage, Gold Coast)

indicates the Destination Gold Coast Consortium (“DGCC”) joint venture (Gold Coast towers — Dorsett hotel and residential)

Indicates the Destination Sydney Consortium joint venture (Pyrmont property)

145

Inquiry into The Star Pty Ltd, under sections 143 and 143 A of the Casino Control Act 1992 (NSW)



	Chapter 10 Relationship with the NSW Regulator
	Chapter 10.1 The appointment and work of the Manager
	Chapter 10.2 Communications between Mr Foster and Mr Cooke in April 2023
	Chapter 10.3 The Manager’s reports and meeting with the NICC in December 2023
	Chapter 10.4 Star Entertainment’s response to the Manager’s reports in January 2024
	Chapter 10.5 Communications between Mr Foster and Mr Cooke in early 2024
	Chapter 10.6 Mr Cooke’s Exit Statement in March 2024
	Chapter 10.7 Representations to the NSW regulator and to this Inquiry
	Chapter 10.8 Conclusion

	Chapter 11 Assessment of the Culture of The Star and Star Entertainment
	Chapter 11.1 Introduction
	Findings of the 2022 Review
	Defining organisational culture

	Chapter 11.2 Third Party Culture Reviews
	Deloitte Root Cause Analysis
	The Ethics Centre Culture Review and Identification of Shadow Values
	Work undertaken by Dr Lagan
	Assessment undertaken by Professor Julie Cogin
	Work undertaken by Ms Arzadon

	Chapter 11.3 Measuring and Changing Culture
	The process of culture change

	Chapter 11.4 The Remediation Plan
	Evidence in relation to the Culture Program

	Chapter 11.5 Changes in corporate values and the emergence of a new shadow value
	Star’s “North Star”
	A new shadow value – antagonism towards the regulator
	Progress in relation to other shadow values

	Chapter 11.6 Leadership
	Chapter 11.7 Risk Management Culture
	Chapter 11.8 Staff Morale
	Chapter 11.9 Assessment of Overall Progress Towards Cultural Transformation
	A relevant reference point to assess culture change
	An early stage of culture reform
	Resourcing of culture reform
	Dr Lagan’s evidence regarding barriers to cultural reform
	Progress towards culture reform
	Some positive signs


	Chapter 12 Suitability
	Chapter 12.1 Present Suitability
	Chapter 12.2 “Conditional Suitability”
	Chapter 12.3 Assessment of the Present Situation

	Appendix A  Instrument of Appointment
	Appendix B Terms of Reference
	Appendix C Document Production Guideline (Version 2): 28 March 2024
	Appendix D Procedural Guidelines Relating to Hearings of the Inquiry into The Star Pty Ltd and The Star Entertainment Group Limited
	Appendix E List of Key People
	Appendix F List of witnesses and dates on which they appeared
	Appendix G The Star Entertainment Group Limited Group Corporate Structure



